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V I R G I N I A : 
IN THE CIRCUIT COURT OF THE CITY OF RICHMJND 
JOHN MARSHALL COURTS BUILDINS 
PAUL JONES , 
Plaintiff , 
v. 
STATE FARM MU'IUAL AlJ'I'atl)BILE INSURANCE ca.1PANY I 
Serve: Donald T. Zintnerrnan , Registered Agent 
1500 State Farm Boulevard 
Charlottesville, Virginia 22909 
TO THE HONORABLE JUI::GFS OF THE 
CITY OF RICHMJND CIRCUIT COURT: 
Defendant . 
Your plaintiff , by counsel , represents the following facts 
in support of his Motion for Judgment . 
1. That the plaintiff is a resident of the City of 
Richrrond, Virginia who was involved in an autorrobile accident on 
April 30 , 1984 while operating a vehicle on the 14th Street 
Bridge within the City of Richmond , Virgi nia . 
2. As a result of the accident the plaintiff has sustained 
permanent injury and partial disability to his right leg and has 
incurred medical expenses in excess of Forty Thousand Dollars 
($40 ,000 . 00). 
3. That at the tirre of the accident your plaintiff had in 
effect a policy of autorrobile insurance with the defendant which 
provided medical payments coverage in the amount of Fifteen 
Thousand Dollars ($15,000 . 00) . 
4. That your plaintiff notified the defendant of the 
accident and has on nurrerous occasions demanded payment from the 
defendant pursuant to the policy tenns of the medical payments 
coverage. 
5. That the defendant has refused to pay the plaintiff-
insured the medical payments coverage to which he is entitled 
under the defendant • s policy of insurance. 
WHEREFORE, the plaintiff prays for judgment against the 
defendant in the sum of Fifteen Thousand Dollars ( $1 5, 000 . 00) and 
his costs expended herein. 
Ter L. Van Horn, 
513 Forest Avenue 
Richrrond, Virginia 23229 
PAUL JONFS 
BY: _;-'ct't'tj)/J.1 /)eve-' 
I Counsel 
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STATE FARM MUTUAL AUTOMOBILE ) 
INSURANCE COMP~~Y, ) 
) 
Defendant . ) 
S·riPULATIONS 
Case No. LL 904-4 
Now come the parties, by counsel, and stipulate the 
following facts as evidence, for purposes of t h is action 
only: 
1. Plaintiff was involved in a motor vehicle accident 
on ~pril 30, 1984 on the 14th Street Bridge in the City of 
Richmond. He sustained serious bodily injury. 
2. At the time of the accident, plaintiff was driving 
a 1978 Ford t h ree-quarter ton van which was owned by his 
employer, Southern Vending Company. Plaintiff was employed 
by Southern Vending as a truck dri ver / route salesman and he 
was acting within the scope of his employment at the time of 
the accident. 
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3. Southern Vending maintained a business automobile 
policy with INA, which provided liability coverage for the 
subject vehicle, but apparently maintained no coverage for 
medical payments or medical expenses on those vehicles . 
4. On the day of the accident, plaintiff was a named 
insured on a State Farm Family Automobile Policy, 
No. 320-6086-F04-46, a copy of which is attached hereto and 
incoporated by reference herein. The State Farm policy 
covered a 1966 Pontiac stationwagon, a 1970 Chevrolet 
automobile and a 1975 Pinto automobile. At issue is the 
policy's Part II - Expenses for Medical Services, Coverage C 
- Medical Payments, 9· 5-6 and 6571.2 Amendment, p. 18. 
Plaintiff purchased Coverage C with limits of $5,000 per 
person. 
5. Plaintiff has incurred medical bills in excess of 
$15,000 as a result of the subject accident. 
6. State Farm denied plaintiff's claim under 
Coverage C because the van he was operating at the time of 
the accident did not qualify as a "nonowned automobile". 
7. Plaintiff had been em9loyed by Southern Vending 
Company for two to three years prior to the subject 
accident. At all times he had been employed as a truck 
-2-
driver and route salesman, responsible for servicing and 
stocking vending machines. Plaintiff worked approximately 
70 hours per week, typically six days per week, and was "on 
call" twenty- four hours a day for servicing vending 
machines. 
8. Southern Vending owned four trucks. Plaintiff was 
assigned the canpany' s 19 78 Ford three-quarter ton van for 
the duration of his ernployrrent there. This was the vehicle he was 
driving at the ti.me of the accident. He drove that vehicle 
nearly 100% of the time in discharge of employment related 
duties . There was no permission granted for personal use of the 
vehicle nor ·did plaintiff use the vehicle for personal reasons 
without expressed approval from his employer . He "used" this 
van the entire work day , as he spent the first one and a half 
hours of each day loading his van and from that point on would 
be traveling in that vehicle making deliveries or servicing 
vending machines. Plaintiff was responsible for filling the van 
with gasoline and sare maintenance work such as changing the 
vehicle's oil . 
9. He put over 300 miles per week on the subject van 
which was rrore mileage than he put on his personal vehicles. 
10. Plaintiff typically drove the van to his hane each 




ll. During the period before and after the accident, 
plaintiff's girlfriend made frequent use of one of 
plaintiff's personal vehicles. She resided with the 
plaintiff during 3 portion of this period. 
The issue involved in this case is whether the 1978 
three-quarter ton van plaintiff was driving at the time of 
the accident qualifies as a "nonown2d automobile" for 
purposes of State Farm's Coverage C. 
Respectfully submitted: 
/ - I I ' I - -~ --:(t{ j /l ( i t/1/'-~ 
Terry C. Van"' Horn 
(Counie l f o r the plaintiff) 
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:-1. Claytor 
sel for the 
St2te Farm Insurance Companies 
CERTIFICATE 
sun fA IM 
Eastern Office 
1500 State Farm Boulevard 
Charlottesville, Virginia 22909-0001 
I, the undersigned do hereby certify that I am custodian of the records 
pertaining to the issuance of policies issued by the Tidewater Virginia 
Division of State Farm Mutual Automobile Insurance Company of Bloomington, 
I 11 i noi s . 
I further certify that the attached policy, number 320 6086 F04 46, is a 
copy of the policy issued to Paul Jones, of 2218 Wright Avenue, Richmond, 
Virginia 23224, together with any endorsements issued subsequently, based on 
our available records. The policy was in full force and effect on the 
accident date of April 30 , 1984. 
stat.V~ -,~ 
County ot(~~-------4)~~ 
Subscribed and sworn to before me 
My Commission Expires : 
c67/yro 
BLM/KR/K02 
this vt!day of b 19 f'? 
~ - ~ 
Notary Public 
7 
HO ME OFFICES : BLOOM INGTON , ILL INOIS 61710-0001 
·---.. ( .,., ..... 
6 
I N'UIAN( l 
:L-~nA--:7? 
STATE FARM ~T UAL AUTOMOBILE I NSURANC( 0. 
REGIONAL OFFICE 
EASTERN OFF CHARLOTTESVILLE VA 22909 
SEE BACK OF THIS FORM FOR IMPORTANT 
COVERAGE U MESSAGE 
NAMED INSURED THIS PAGE. ANY ENDORSEMENTS INDICATED 
HEREOil AND FORM JONES, PAUL CONSTITUTE THE POLICY 9 8 46 • 3 
IDENTIFIED BY THE POLICY NUMBER. 
195 5 
G 4178a.9 
2218 WRIGHT AVE 
RICHMOND VA 23224 DO NO I PAY PREMIUMS SHOWN ON THIS PAGE. 








320 6086-F04-46 (Thousands Dollars) 
LIMITS Of LIAtmilf 
(Dollars) (Thousands Dou ... . 
u POLICY PERIOD (MONTH-OA Y· YEAR) A 8 
DEC-04-83 TO JUN-04-84 Bodily Property 
DESCRIBED VEHIClE/ MAKE-YEAR·BOOYSTYLE·NUMBER Each ln~jury Damage 
VEH. Person Euch O"urrance 
J, PONTIAC 66 STA WAG 252356El71559 2 50 25 
2 CHEV 70 2DR - J,66470Dl63388 2 50 25 
3 PINTO 75 2DR 5TJ,OY169221 2 50 25 
COVERAGES IN FORCE WHERE PREMIUM SHOWN (PREMIUM IS FOR POUCY PERIOD SHOWN) 
VEH. PART I (A·B) PART II (C) PART Ill (O·E) PART Ill (F·G) PART Ill (H) 
50.32 9.86 D 5.27 1.50 
50.32 9.86 D 5.27 J,.50 
50.32 9.86 D 6.80 1.50 
EXCEPTIONS AND ENDORSEMENTS 













CAR 1,2,3 624J,A COV H. 6256W.1 SOUND EQUIP EXCL. 6273H.2 
SUPPLE~ENTARY COV U. 6520.5 COV U. 657J,.2 CHG COV C. 6589 
INSD DUTIES. 6778 OUT OF ST INS 
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POLICY PERIOD: The policy period shall be as shown 
in the Declarations under " Policy Period" and for such 
succeeding periods of six months each thereafter as the 
required. renewal premium is paid by the insured on or 
before the expiration of the current policy period. The 
policy period shall begin and end at 12:01 A.M., 
standard time at the address of the named insured as 
stated herein. The premium shown is for the policy 
period indicated in the Declarations. 
COVERAGES, LIMITS OF LIABILITY, 
PREMfUMS: The insurance afforded is only with 
respect to such of the coverages as are indicated in the 
Declarations by specific premium charge or charges. 
The limit of the company's liability against each such 
coverage shall be as stated herein, subject to all terms of 
the policy having reference thereto. 
GARAGED: The owned automobile will be principally 
garaged in the declared town and state, unless otherwise 
stated in the exceptions. 
CANCELLATION OF PREVIOUS INSURANCE: 
During the past three years no insurer has canceled 
insurance, issued to the named insured, similar to that 
afforded hereunder,. unless otherwise stated in the 
exceptions. 
LOSS PAYEE: Any loss under Part III is payable as 
interest may appear to the named insured and the Loss 
Payee, if any, shown in the Declarations and this 
insurance as to such additional interest shall not be 
invalidated by any act or negligence of the mortgagor or 
owner, nor any change in the title or ownership, nor by 
any error, or inadvertence in the description of the 
automobile until after notice of termination of the poli~y · 
shall be given to the mortgage owner, conditional 
vendor, mortgagee or assignee stating when not less 
than 10 days thereafter ·such termination shall be 
effective; provided, the lien-holder shall notify the 
company within 10 days of any change of interest or 
ownership which shall come to the knowledge of said · 
lien-holder and failure to do so will render this policy 
null and void. 
COVERAGE S OR T is afforded only with respect to 
the person or persons designated in the Declarations as 
insured. 
UNDER COVERAGE T (a) each insured is engaged in 
a remunerative occupation: (b) the sum of the weekly 
indemnity afforded by this insurance and by all personal . 
accident insurance carried by such person is not more 
than two-thirds of his average weekly earnings during 





STATE Fn.c<M MUTUAL AUTOMOBr.tE I~SURA , .cE COMPANY 
BLOOMINGTON, ILLI~OIS 
A Mutual Insurance Company Her~in Called The Company 
Agrees with the insured, named in the decl~rations made. a part here? f. in consideration of the. payr:nent of the 
premium and in reliance upon the statements m the declarauons and subJect to all of the terms of th1s policy: 
PART I - LIABILITY 
COVERAGE~ ·- Bodily Injury Liability; 
COVERAGE B - Property Damage Liabillty. To pay 
on behalf qf the insured all sums which the insured shall 
become legally obligated to pay as damages because of: 
A. bodily injury, sickness or disease, including death 
resulting therefrom; hereinafter called "bodily 
injury", sustained by any person~ 
B. injury-\O or destruction of property, including loSS' 
of use thereof. hereinafter called "property 
damage";. 
arising out of the ownership, maintenance or use of the 
owned automobile or any non-owned automobile, and 
the company shalf defend any suit alleging_such bodily 
injury or property damage and seeking, damages which 
are P.&Yable under the terms of this policy, even if any of 
the allegations of the suit . are groundless, false or 
fraudulent; but the company may make such 
investigation and settlement of any claim or suit as it 
deema e~ient. 
Supplemefltary Paymeats.· To pay, in addition to the 
applicable limits of liability: 
(a) all expenses incurred by the company, all costs taxed 
agair~st the: insured- in any such. suit and all interest on 
the entire am~>unt of any judgment therein which 
accrues after entry of the judgment and before the 
company has paid or tendered or deposited in court that 
part of the judgment which does not exceed the limit of 
the company's·liability thereon; 
(b) premium on ~ppeal bonds required in any such suit, 
premiums on bonds to release attachments for an 
amount not in excess of the applicable limit of liability 
of this policy, and the cost of bail bonds required of the 
insured because of accident or traffic. law violation 
arising out of the use of an. automobile insured 
hereunder, not to exceed SlOO per bail bond, but without 
any obligation to apply for or furnish-any such bonds; 
(c) expenses incurred by the insured for such immediate 
medical and surgical relief to others as shall be 
imperative at the time of an accident involving an 
automobile insured hereunder and not due to. war; 
(d) all reasonable expenses, other than loss of earnings, 
incurred by the insured at the company's request. 
Persons Insured. The following are insureds under Part 
I: 
(a) with respect to the owned automobile, 
( 1) the named insured and any resident of the same 
household, · 
. . 
(2) any other person usin~ such automobile with the 
permission of the named insured, provided his actual 
operation or (if he is. not operating) his other actual 
use thereof is within the scope of .such permission.. 
and 
(3) any other persori ·o~ organization but only wfth 
respe<:t to his or its liability beca~,~Se of acts or. 
omiSSions of an insured under (a)( 1) ·or (2) above; 
(b) with respect to a non-owned automobile, 
( 1) the named insured; ·· · 
(2) any-relative, but only with respect to a private 
passenger automobile or trailer, 
provided his actual' operation or (if he is . !lOt 
operating) the other actual use thereof is with the 
permission, or reasonably believed to be with · the 
permission, of the. owner and is within the scope of 
such permission, and 
(3) any other person or organization· not owning or 
hiring the automobile, but only with respect to his or· 
its liability because of acts or omissions of an insured 
under (b)( 1) or (2) above. 
The insurance afforded under Part I applies separately 
to each insured against whom claim is made or suit is 
brought, but the inclusion herein of more than one' 
insured shall not operate to increase the limits of the·· 
company's liability. 
Definitions. Under Part 1: 
"named insured" means the individual named as named 
insured in the declarations and also includes his spouse; 
if a resident of the same household; · 
"insured" means a person or organization described 
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"relative" mear.. _ relative of the named insured wh.o is 
a resident of the same household; 
''owned automobile" means 
(a) a private passenger, farm or utility automobile 
described in this policy for which a specific premium 
charge indicates that coverage is afforded, 
(b) a trailer owned by the named insured, 
(c) a private passenger, farm or utility automobile 
ownership of which is acquired by the named insured 
during the policy period, provided 
( I) it replaces an owned automobile as defined in (a) 
above, or 
(2) the company insures aU private passenger, farm 
and utility automobiles owned by the named insured 
on the date of such acquisition and the named 
insured notifies the company during the policy period 
or within 30 days after the date of such acquisition of 
his election to make this and no other policy issued by 
the company applicable to such automobile, or .· 
(d) a temporary substitute automobile; 
"temporary substitute automobile". means any 
automobile or trailer, not owned by the named insured, 
while temporarily used with the permission of the owner 
as a substttutc for the owned automobile or trailer when 
withdrawn from normal usc because of its breakdown, 
repair, servicing, loss or destruction; 
"noD-Owned automobile" means an automobile or trailer 
not owned by or furnished for the regular usc of either 
the named insured or any relative, other than a 
temporary substitute automobile; 
"priYate passenger automobile!' means a four wheel 
private passenger, station wagon or jeep type 
automobile; 
"farm automobile" means an autoq1obile of the truck 
type with a load capacity of fifteen hundred pounds or 
Jess not used for business or. commercial purposes other 
than farming; 
"utility automobile'' means an automobile, other than a 
farm automobile, with a load capacity of fifteen 
hundred pounds or less of the pick-up body, sedan 
delivery or panel truck type not used for business or 
commercial purposes; 
" trailer'' means a trailer designed for use with a private 
passenger automobile, if not being used for business or 
commercial purposes with other than · a private 
passenger, farm or utility automobile, or a farm wagon 
or farm implement while used with a farm automobile; 
"automobile bll!iness" means the business or occupation 
of selling, repairing, servicing, storing or parking 
automobiles; 
"use" of an automobile includes the loading and 
unloading thereof; 
" war" mt- .. .; war. whether or not declared. civil war, 
insurrection. rebellion or revolution. or any act or 
condition incident to any of the foregoing. 
Exclusions. This policy does not apply under Part 1: 
-
(a) to any automobile while used as a public or livery 
conveyance, but this exclusion does not apply to the 
named insured with respect to bodily injury or property 
damage which results from the named insured's- · 
occupancy of a non-owned automobile other than as the 
operator thereof; 
(b) to bodily injury or property damage caused 
intentionally by or at the direction of the insured; 
(c) to injury, sickness, disease, death or destruction with 
respect to which an insured under the policy is also an 
insured under a nuclear energy liability policy issued by 
Nuclear Energy Liability Insurance Association, 
Mutual Atomic Energy Liability UnderwriterS' or 
Nuclear Insurance Association of Canada, or would be -
an insured under any such policy but for its termination 
upon exhaustion of its limit of liability; 
(d) to bodily injury or property damage arising out of 
the operation of f~:m machinery; 
(e) to bodily inj.ury to any employee of the insured 
arising out of and in the course of (I} domestic· 
employment by the insured, if benefits therefor arc in 
whole or in part · either payable or · required tO' be _ .• 
provided under any workmen's compensation law, or (2) 
other employment by the insured; · .. .. .. 
(f) to bodily injury to any fellow employee of the insured' 
injured in the course of his employment if such injury• 
arises out of the use of an automobile in the business of 
his employer, but this exclusion does not apply to the 
named insured with respect to injury sustained by any 
such fellow employee; · 
(g) to an owned automobile while used by any person 
while such person is employed or otherwise engaged in 
the automobile business, but this exclusion does not 
apply to the named insured,. a resident of the· same-
household as the named insured, a partnership in which 
the named insured or such resident is a partner, or any 
partner, agent or employee of the named insured, s~ch 
resident or partnership; 
(h) to a non-owned automobile while maintained or used 
by any person while such person is employed or 
otherwise engaged in . · 
( 1) the automobile business of the insured or of any 
other person or organization, 
(2) any other business or occupation of the insured, 
but this exclusion (h) (2) does not apply to a private 
passenger automobile operated or occupied by the 
4 
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named insured or b) .s private chauffeur or 
domestic servant or a trailer used therewith or with 
an owned automobile; 
(i) to injury to or destruction of (I) property owned or 
transported by the insured or (2) property rented to or in 
charge of the insured other than a residence or private 
garage; 
U) to the ownership, maintenance. operation, use, 
loading or unloading of an automobile ownership of 
which is acquired by the named insured during the 
policy period or any temporary substitute automobile 
therefor, if the named insured has ~urchased other 
automobile liability insurance applicable to such 
automobile for which a specific premium. charge has 
been made. 
Financial Responsibility Laws. .When this policy is 
certified as proof of. financial responsibility for the 
future under the provisions of any motor vehicle 
financial responsibility law, such insurance as is 
afforded by this policy for. bodily injury liability or for 
property damage liability shall comply with the · 
provisions of such law to the extent of the coverage and 
limits of liability required by such law, but in no event in 
excess of the limits of liability stated in this policy. The 
insured agrees to reimburse the company for any 
payment made by the company which it would not have 
been obligated to make under the terms of this policy 
except for the agreement contained in this paragraph. 
. Liwits of Liability .• .. ~ limit of bodily injury liability 
stated in the declarations as appl icable to "each !)erson" 
is the limit of the company's liability for all damages, 
. inchding damages for care and loss of services, arising 
out of bodily injury sustained by one person as the result 
of any one occurrence; the limit of such liability stated 
in the declarations as applicable to "each occurrence" 
is, subject to the above provision res~cting each person, 
the total limit of the company's liability for all such 
damages arising out of bodily injury sustained by two or 
more persons as the result of any one occurrence. 
The limit of property damage liability stated in the 
declarations as applicable to "each occurrence" is the 
total limit of the company's liability for all damages . 
arising out of injury to or destruction of all property of 
one or more persons or organizations, includmg the loss 
of use thereof, as the result of any one occurrence. . 
Other Insurance., If the insured bas other insurance 
against a loss covered by Part I of this policy the 
company shall not be liable under this policy for a 
greater proportion of such loss than the applicable limit 
of liability stated in the declarations bears to the total 
applicable limit of liability of all valid and collectible 
insurance against such loss; provided,: however, the 
insurance with respect to a temporary substitute 
automobile or non-owned automobile shall be excess 
insurance over any other and collectible insurance. 
PART II- EXPENSES FOR MEDICAL SERVICES 
Coverage C - Medical Payments. To pay all reasonable 
expenses incurred within one year from the date of 
accident for necessary medical, surgical, X-ray and 
dental services, including prosthetic devices, and 
necessary ambulance, hospital, professional nursing and 
funeral services; · 
Diri!lion 1. To or for the named insured and each relative 
who sustains bodily injury, sickness or disease, including 
death resulting therefrom, hereinafter called "bodily 
injury". caused by accident, 
(a) while occupying the owned automobile, 
(b) while occupying a non-owned automobile, but only if 
such person bas, or reasonably believe he has, the 
permission of the owner to .use the automobile and the 
use is within the scope of such permission, or 
(c) through being struck by an automobile or by a trailer 
of any type; 
Division 2. To or for any other person who sustains 
bodily injury, caused by accident, while occupying 
(a) the owned automobile, while being used by the · 
named insured, by any resident of the same household or. 
by any other person with the pemiission of the named 
insured; or · . 
(b) a non-owned auto~obile, if the bodily injury resul~ ' 
from· 
(I) its operation or occupancy by the named insured· 
or its operation on his behalf by his private chauffeur · 
or domestic servant, or 
(2) its operation or occupancy by a ~elative, provided 
it is a private passenge~ automobile or trailer, 
but only if such operator or occupant has, or reasonably 
believes he has, the permission of the owner to use the · 
automobile and the use is within the scope of such··: 
permission. · · 
Definitions. The definitions under Part I apply to Part 






••occupying" mel! .... in or upon or entering intu or 
alighting from. 
ExclusioM. This policy does not apply under Part lJ to 
bodily injury: 
(a) sustained while occupying ( I) an owned automobile 
while used as a public or livery conveyance, or (2) any 
vehicle while located for usc as a residence or premises; 
(b) sustained by the named insured or a relative while 
occupyinS< or through being struck by (I) a farm type 
tractor or other equipment designed for use principally 
off public roads, while not upon public roads, or (2) a 
vehicle operated on· rails or era wier-treads; 
(c) sustained · by any person other than the named 
insured or a relative>, · 
(I) while such person is occupying a non-owned 
automobile while used as a public or livery 
conveyance, or 
chauffel! . .Jr domestic servant. or of a trailer used 
therewith or with an owned automobile: 
(d) susta ined by a ny person who is employed in the 
automobile business. if the accident a rises out of the 
operation thereof a nd if benefits therefor are in whole or 
in part either payable or required to be provided under 
any workmen's compensa~ion law; 
(e) due to war. 
Umit of Liability. The limit of liabilir:' fo r medical 
payments stated in the declarations as applicable to 
"each person" is the limit of the company's liability for 
aU expenses incurred by or on behalf of each person wh<? 
sustains bodily injury as the result of any one accident. 
(2),p:sulting ,from the maintenance ~r usc of a nonw . 
owned automobile by such person wh1lc employed or 
otherwise engaged in the automobile business, or 
Other Insurance. If there is other automobile medical 
payments insurance against a loss covered by Part II of · 
this policy the company shall not be liable under this 
policy for a greater proportion of such loss than the ---
applicable limit of liabili!y stated in the decla rations · 
bears to the total applK:ablc limit of liability of all valid 
(3) resulting from the maintenance or usc of a non-
owned automobile by such person while employed or· 
otherwise- engaged in any. oth« business or 
occupation. unless .the bodily injury results from the · 
operation or occupancy of a private passenge~ · 
automobile. by the named insured or by his J)rivate 
and collectible automobile medical payments insurance; 
provided, howcve'r, the insurance with respect to a 
temporary substitute a utomobile or non-owned · 
automobile shall be excess insurance over any othe'r 
valid and collectible automobile medical payments 
insurance. ·· 
PART III- PHYSICAL DAMAGE 
•. 
COVERAGE D - (1) CompreheDSi'e - Excluding 
CollisiOn, (l) P~ Effects. 
(I) To pay for loss caused other than by collision to the 
owned automobile or· to a non-owned automobile. For 
the purpose of this coverage, breakage of glass and loss 
caused by missiles. falling objccts, .firc, theft or larceny, 
explosion, earthquake, windstorm, hail, water, flood, 
malicious mischief or vandalism, riot or civil 
commotion, or colliding with a bird or- animal. shall not 
be deemed to be loss caused by collision. 
(2) To pay for loss caused by fire or lightning to robes, 
wearing apparel and other personal effects which are 
the property of the named insured or a relative, while 
such effects arc in or upon the owned a utomobile. 
• I 
COVERAG~ D-50 - Deductible C01uprehensin. T(). I 
pay any loss payable under coverage D but it is agreed 
that $50 shall be deducted from the amount of each loss 
as to each automobile, other than loss by (a) fire or 
lightning, (b) smoke or smudge due to a sudden, unusual . 
and faulty operation of any fixed heating equipment 
serving the premises in which the automobile is located, 
or (c) the stranding, sinking, burning, collision or 
derailment of any conveyance in or upon which the 
automobile is being transported. 
,, . . . 
If the policy affordS insurance with res~ tci. 'tlic .. 
collision coverage, b reakage' of glass caused by collision 
may, if the insured. so electS, be treated as covered 
thereunder, subji:ct to the terms thereof, instead of" 
under the comprehensive ~vcragc. 
I • ', • 
COVERAGE G - ·colliaioa. To pay for loss caused: by • 
collision to the owned automobile or to a non-owned 
automobile but only for the amount· of each such loss i.n · 
excess of the deductible amount stated in the. 
declara tions as applicable hereto. . 
COVERAGE}{- Towing and Labor Costs. To pay for 
towing and labor costs necessitated by the disablement.: 
of the owned automobile or of any non-owned . 
automobile, provided the labor is performed at the place 
of disablement: 
Supplementary Payments~ In addition to the applicable · 
limit of liability: . · 
(a) to reimburse the insured for transportation expenses 




theft covered by t his policy .Je entire automobile has 
been reported to the company and the police, and 
terminating when the automobile is returned to use or 
the company pays for the loss; provided that the 
company shall not be obligated to pay aggregate 
expenses ill excess of S 10 per day or totaling more than 
SJOO; 
(b) to pay general average and salvage charges for 
which the insured becomes legally liable, as to the 
automobile being transported. 
Defmitions. The definitiollS of "named insured" , 
" relative'', "temporary substitute automobile", "private 
passenger automobile", "farm automobile", "utility 
automobile", "automobile business", "war", and 
"owned automobile" in Part I apply to Pa rt UI, but 
"owned automobile:' does not include, under. Part III, 
( l). a trailer owned by the named iosured on the 
effective date of this policy and not described herein, or 
(2) a trailer ownership of which is acquired during the 
polic.y period unless · the company insur~ all private 
passenger, fa rm and utility automobiles and trailers 
owned by the named insured on the date of such 
acquisition and the named insured notifies the company 
during the policy period or within 30 days after the date 
of such acquisition of his election to make this and no 
other policy issued by the company applicable to such 
trailer. · · 
"insured" meallS 
(a) with respect to an owned automobile, 
( l) the named insured, and 
(2) any person or organization (other than a person 
or organization employed or otherwise engaged in 
the automobile business or as a carrier or other bailee 
for. hire) maintaining, using or having custody of said 
automobile with the permission of the named insured 
arid ~thin the scope of such permissio.n: 
(b) with respect to a non-owned a utomobile, the named 
insured and any relative while using such automobile, .. 
provided his actual operation or (if he is not operating) 
the other actual use thereof is with the permission, or : 
reasonably believed to be with the permission, of the· 
owner and is within the scope of such permission; 
"non-owned automobile" means a private passenger · 
automobile or trailer not owned by or furnished for the . 
regular use of either the named insured or any relative, 
other than a temporary substitute a utomobile, while 
said. automobile or trailer is in the possession or custody. 
of the insured or is being operated by him; 
" loss" means direct and accidental loss of or damage to 
(a) the automobile, including its equipment, or (b) other 
insured property; 
"collision" means col. n of an automobile covered bv 
th is policy with another object or with a vehicle to which 
it is attached or by upset of such a utomobile; 
· " trailer" means a trailer designed for use with a private 
passenger a utomobile, if not being used for business or 
commercial purposes with other than a private 
passenger, farm or utility automobile, and if not a home, 
office, store, display or passenger trailer. 
Exclusions. This policy does not apply under Part III: 
(a) to a_ny automo~ile while .used as a public or livery 
conveyancer· 
(b) to loss due to war; 
{c) to loss to a non-owned automobile arising out of its 
use by the insured while he is employed or ottierwise 
engaged in the automobile business; · 
(d) to loss to a private jassenger, farm or utility 
automobile or trailer owne by the named insured and 
not described in this policy or to any temporary 
substitute automobile therefor, if the insured has other 
valid and collectible insurance against such loss: 
' . . (e) to damage which is due and confined to wear and 
tear, freezing, mechanical or electrical. breakdown or 
failure, unless such damage results from a theft covered 
by this policy; .. 
(f) to tires, unless damaged by tire, malicious mischief 
or vandalism, or stolen or unless the loss be coincident 
with and· from the same cause· as other loss covered by 
this policy; 
(g) to lOss due to radioactive. bontaminatiott; 
(h) under coverage G, to breakage of glass if insurance 
with respect to such br~kagc; is otherwise afforded; 
(i) to loss o6 or damage to ·any device or instrument · 
designed for. the recording, reproduction, or recording 
and reproduction of sound unless such device or 
instrument is permanently installed in the automobile; 
U) to ldss of or damage to any tape, wire, record disc or 
other medium for use with any device or instrument 
designed for the recording, reproduction, or recording · 
and reproduction of sound. · 
Limit of Liability. The limit of the company's liability 
for loss shall not exceed the actual cash value of the 
property, or if the loss is of a part thereof the actual cash 
value of such part, a t time of loss, nor what it would then 
cost to repair or replace the property or such part 
thereof with other of like kind and quality, nor, with 
respect to an owned a utomobile described in this policy, 







declarations: prO\ . .d, however, the limit of · the 
company's liability (a) for loss to personal effects 
arising oot of any one occurrence is SIOO, and (b) for 
loss to any trailer not owned by the named insured is 
$500. 
Other Tmanncr If the insured has other insurance 
against a loss covere<! by Part Ill of this policy, the 
company sh.. not be liable under this policy for a 
greater proportion of such loss than the applicable limit 
of liability of this policy bears to the total applicable 
limit of liability of all valid and collectible insurance 
against such loss: provided, however, the insurance with 
respect to a temporary substitute automobile or non• 
owned automobile shall be excess insurance over any 
other valid and collectible insurance. 
PART IV - AUTOMOBILE DEATH INDEMNITY. TOTAL DISABILITY 
COVERAGE AND SPECIFIC D~ABILITY BENEFITS 
INSURING AGREEMENTS 
I. cpVERA~ES ' · . 
Dlrisiolll - DeatllludelllllitY . 
To pay the p.rincipal swn stated in the exceptions in the 
event oC. the death of the insured. which. shall result · 
direCtly and" independently of all other causes from .. 
bodily injJlry caused. by accident and sustained by the 
insured whi!O in or upon, ar while entering into or 
alighting from, or through being struck by, an 
automobile, provided the death shall occur ( 1) within 
ninety days after the date of the accident, or (2) within 
flft)'-two ween after the date of the accident and during-
a period of continuous total disability of the insured. for· 
wiW:h weekly_ indemnity is payable under the total 
disability coverage. : . · · · . 
Dimioal - (a) Dismembmoellt· and ·Losa of Si&bt 
Benefits 
(b) Yracturesa.od Di.sJocatioas Benefits 
To paX the highest applicable amount stated in the.-
followmg Tables for losS as c;numerated therein; in the 
event of bodily injury, caused-by accident and sustained' 
b~~=ured while in or upon, or while entering into or 
a · · from. or t.hiough being struck: by, an 
automobile, provided loss under Table I be sustained b)l 
the iMurcd within ninety days from such accident. 
As respects any insured, ( l) any amount far whi~h the 
company is obligated or has made payment under 
Division 2 shall ap{liY in reduction of any amount for 
wiW:h the company 1s obligated under Division l ~ 
(2} payment of the principal sum shall tc:rminate all 
obligation of the company under coverageS. 
TABLE~------------------------
If applicable If applicable 
princi{lal principal 
sum IS sum IS 
For Loss of $5,000.00 SIO,OOO.OO 
Both Hands or Both Feet or 
Sight of Both Eyes $5,000.00 S l 0,000.00 
One Hand and One Foot 
Either Hand or Foot and · 
Sighto(One Eye· 
Either Hand"or Foot · 
Sight of One Eye-
Thumb and Index Finger of ·. 










1,250.00 ·~ ,500.00 .L • I 
: ... .. , 
. . . 
"Loss~ shall mean with reglild to hands and feet, actual) 
severance through or above wrist or ankle joints;. with 
regard to eyes, entire and irrecoverable loss of sight;. . 
with regard to thumb and index finger, actual scvera~ 
through or above metacarpophalangeal joints: · · · ·· · • · 
•;) 
·-···· TABLEl~------~~--------------
-. · ... . 
For Fracture of Bones: 
IfappficablclfapplicabJc 
principal. prinQpal 
sum LS swn.lS. . 
$5,000.00 $10,000.00 
Skull (except bones of face or · .. , 
SI75.00· sJso.oo···: nose) 
Thigh . . 150.00 300.00 .. : 
Arm, between elbow and 
shoulder 150.00 300.00 '· 
Pelvis (except coccyx) 125.00 25o.oo-. ~ · 
Vertebra or Vertebrae 
(except coccyx and .. 
vertebral processes) 125.00 250.00 • 
Shoulder Blade 100.00 . ·200.00 
Leg 100.00 200.00· 
Kneecaso 100.00 200.00 Collar ·ne 75.00 150.00 
Forearm, between wrist and 
elbow 75.00 150.00 
Foot(excepttoes} 62.50 125.00 
Hand (except fingers) 62.50 125.00 
Sternum 50.00 100.00 
8 
8463F 
1 ,, ·:::-. 
- --~ 
Lower Jaw (except alveolar 
37.50 75.00 process) 
One or more ribs, fingers or 
toes 25.00 50.00 
persons so designated f 1ch such coverage in the 
· exceptions. 
3. Automobile defmed. With respect to this insurance· 
· the' word "automobile" means a land motor vehicle or 
Bones of face or nose· 
Coccyx or Vertebral 
Processes · · 
For Complete Dislocations:-
HipJoint · · .: 









· trailer not operated on rails or crawler: treads. but does· 
not mean: ( l) a farm type tractor or other. equipment· 
designed for use principally off public roads. except 
while actually upon public roads, oc (2) a land motor 
vehicle or trailer while located for use as a residence or . 
premises and not as a vehicle. 
Bone or Bones of Foot 
(except toes)_ 75.00 150.00 
Anldc: Joint 75.00' . .·· 150.00 
WristJoint- 62.50 . 125.00 
Elbow Joint · 50.00 100.00 
Shoulder Joint 37.50 75.00 
Bone or Bones of Hand · 
25.00 ' (except finge~) · · 50.00 
Collar Bone· I . 25:00 50.00 
One or more fingers or toes 12:50 25.00 
For Loss by Removal: 
Of one or more entire toes SlOO.OO $200.00 
Of one or more fingers (at 
least one entire phalanx) 75.00 150.00 
For a Hospital-confining 
Injury, except as an 
Outpatient: $25.00 $50.00 
COVERAGE T- ToW Disability...:... Maximum 200-
Week.s.. To pay weeldy indemnity at the ni.te stated in 
the exceptions for, the period of continuous total 
disability of die insured which· shall result directly and 
inc:tependentiy_ of· all other causes from bodily injury . 
caused by a~ident and sustained by the- insured while in 
or upon or while entering into or alighting from; or 
through · being ·struck by, an automobile, provided ( 1) 
such disability shall commence within twenty days after 
the date of the accident, and (2) any disability during 
the period of fifty-two weeks from its commencement 
shall be deemed total disability only if it shall · 
continuously prevent the insured from performing e-very, 
duty pertaining to his occupation, and (3) any disability· 
after ·said · fifty-two weeks · shall be deemed total 
disability only if· ·it shall conti~uously prevent the 
insured from engaging in any occupation or employment 
for wage or profit and ( 4) the weeldy indemnity for total 
disability as provided hereinabove shall in no event 
extend· beyond a period of 200 consecutive weeks from·· 
the date of commencement of 'disability as provided · 
above. · · · 
2. Defmitioo of Insured. With respect to coverag~ S and 
T, the unqualified word "insured." means the person or 
4. PoHcy Period, Territory. This insurance applies only . 
to accidents whkh occur during the policy period within 
the United States· of America, .. its- territories or 
possessions, or Canada. . · . 
EXCLUSIONS. This insurance does not apply:·· 
(a) to bodily injury or death sustained in the course of 
his occupation by any person while-engaged (I) in duties. -
incident to the operation, loading or unloading· of, or as 
an · assistant on, a public· or livery conveyance or 
commercial automobile, or (2) in duties incident to the 
repair or servicing of automobiles; 
· '(b) to loss caused by or resulting from disease except pus 
forming infection which shall occur through bodily 
injury to which this insurance applies; 
(c) to suicide, sane or insane, or to any attempt thereat; 
(d) to injurr. or death due to war, whether or not 
declared, civil war, insurrection, rebellion-or. re-volution, 1 
or to any· act or condition• incide~- to aRy· of theY 
foregoing. · •· : _.- ... · 
CONDmONS. .. ..... 
. 1: . . # 
1. Policy Promions. None of the insuring agreements, · 
exclusions or other provisions of Parts I, II and III of the · 
policy or conditions of ~he · policy shall apply to the · 
msurance afforded by this Part IV. excep~ the conditions. 
"Notice", . "Action Against .. Co_moany. (Medical , 
Payments)". "Changes",."AssigilmCilt'!,.••eancelation"·· 
and "Declarations". 
2. Notice of Claim. When loss covered hereunder occurs.; 
written notice thereof shall be given by or on behalf ofl 
the insured or the beneficiary to the Q)mpany or any o~ · 
its authorized agents as soon as practicable: 
3. Proof of Claim; Medlc:al Report& As soon as 
practicable, the injured person, or the beneficiary in the 
event of death, or someone on his behiilf; stiall give to the 
company written proof of claim, under oath if required; . 
and shall after each request from the _company execute 
authorization to enable the CQmpany to· obtain med~l. 
reports and copies ofrecords. · · ·. · ' · 
Proo£ of claim shall be made upon foniis.furnished by 




furnish such forms w' fi fteen days after receiving 
notice of claim. 
The injured person shall submit to physical examination 
by physicians selected by the company .when. and n.s 
often as the company may reasonably requ1re. 
4. Payment of Death IDdemnity; Autopsy - Division 1 
of Co•enge S. If the decedent insured be survivied by a 
spouse who was a resi~ent of .the same hou~ehold at the 
time of the accident, mdemmty for death IS payable to 
such spouse; otherwise, if the decedent insured was a 
minor indemnity fo~ death is payable to any parent 
thereo'f who wu a resident of the same household at t~e . 
time of the accident; otherwise indemnity for death IS . 
payable to the decedent insured's estate. 
The company' shall have the right and opportunity to· 
make an autopsy where it is not forbidden by law. 
5. Payment o1 Indemnity .:.... Co•enge T •.. Weelcly 
Indemnity for total disability is palablc to the Insured 
who is disabled. Subject . to. proo of claim, accrued 
weekly indemnit payable every four weeks and any 
balance at termimu10n of the disability period for which 
the company is liable. 
6. Beneficiary - Division 1 of Coverage S. Consent of 
beneficiary is not requisite to cancelation. assignment, 
change of beneficiary, or any Qther change in the policy. 
7. Death or Named Insured. If the named insured dies, 
any insurance afforded under this Part IV with respect . 
to any surviving insured shall be continued while the· 
policy is in effect. 
8. Other Insurance. If any insured under this Part IV. 
also is an insured under other coverage of the same kind. 
issued by the company, any payment for loss under such . 
oth.er. coverage shalf serve to reduce, to the extent o(. 
such payment, the company's obligation under this Part·· 
IV as respects any loss to such insured, and the company 
will return the premium paid for such duplicatioa of ~he · 
insurance hereunder. 
Conditions 3, L3 and 15 through 1 !hpply to all Parts. . .. 
. . :1 · ~ }- . . 
· Conditions 1, 2, 14 and 4 through 12, apply only to the Parts noted thereunder. · . . · 
1. Potic:y P~od, Territory (Parts I. II and III). This 
policy applies only to accidents. occurrences and loss 
during t.he policy period while the automobile is within 
the United States of America, its territories or 
possessions, or Canada, or is being transported between 
ports thereof. · 
2. Premium (Parts· I, II and 01). If the named insured· 
disposes· of, acquires ownership of, or repfaces a private 
passenger, farm or utility automobile or, with respect to 
Part· III, a trailer, any premium adjustment necessary 
shall be made as of the date of such change in 
accordance· with. the manuals in use by the ·.company. 
The• .named·. insured shall, upon request, furnish 
reasonable proof-of the. number of such automobiles or 
trailers and a description thereof. 
3. Notic:e. In the event of an acc~dent,' occurrence or loss, 
written, notice containing particulars sufficient to 
identify the insured and also reasonably obtainable 
information with. reSpect· to the time, placo and 
circumstances thereof, and the names and addresses of 
the injured and of available witnesses, shall be given by·: 
or f?r the insured to the company or any ·of its 
authorized agents-as soon-as practicable. In theevent of 
theft the insured shall also promptly notify the police. If 
claim is made or suit is brought against the insured, he 
shall· immediately fo~ard to the company every 
demand, notice, summons pr ,otb~ process receixed by 
him' or his representative. . . . . . .. 
4. Two or More Automobiles (Parts I. ll and III).' When 
two or more automobiles. are insured hereunder, ~ .. 
terms of. this policY. shall apply separately to each, but an·.; 
automobile and a trailer. attached thereto.sliall be held,. 
to be one automobile as respects liinits of liability under . 
Part I of th.is policy,. and separate automolilles under · 
Part III of this policy, including any·. deductibl~ 
provisions applicabl~ thereto. · 
. . . I· 
5. Assistance and Cooperation or the I.nsured (Parts. I and 
III). The insured shall cooperate with the company and, 
upon the company's request, assist in making · 
seulements, in the conduct of suits apd in enforcing any 
right of contribution or indemnitY, against any person ot. 
organization. who may be liable to the insured becauSe of · 
bodily injury, property damage or loss with respect to 
which insurance is afforded under this policy; and the . 
insured shall attend hearings and trials and assist in 
securing arid giving evidence and obtaining the 
attendance of witnesses. The failure or refusal of the 
insured to cooperate with or assist the company which · 
prejudices the company's defense of an action for 







automobile shall constitute -compliance wi th the 
requirements of the policy that the insured shall 
cooperate with and assist the company. The insured 
shall not, except at his own cost, voluntarily make any 
payment, assume any obligation or incur any expense 
other than for such immediate medical and surgical 
relief to others as shall be imperative a t the time of 
accident. 
6. Action AgaiJIIt Company (Part 1). No action shall lie 
against the company unless, as a condition precedent 
thereto, the insured shall have fully complied with all 
the terms of this policy, nor until the amount of the 
insured's obligation to pay shall have been finally 
determined either by judgment against the insured after 
actual trial.or by written agreement of the insured, the 
claimant and the company. 
Airy person or organization or the legal representative 
thereof who has secured such judgment or written 
agreement shall thereafter be entitled to recover under 
this policy to the extent of the insurance afforded by this 
policy. No person or organization shall have any right 
under this policy to join the company as a party to any 
action against ' the insured to determine the insured's 
liability, nor shall. the company be impleaded by the 
insured or his legal representative. Bankruptcy or 
insolvency of the insured or of the insured's estate shall 
not relieve the company of any of its obligations 
hereunder. · 
(PartS ~ m· and IV). No action shall lie against the 
company unless, as a condition precedent thereto, there 
shall have been .full compliance with all the terms of this 
policy nor.~nder Part III, until thirty days after proof of 
loss is filea and the amount of loss is determined as 
provided~ this policy. 
7. Medial Reports; Proof and Payment of Claim (Part 
IF). As soon as practicable the injured person or someone 
on his behalf shall give· to the company written proof of 
claim, under oath if required, and shall, after each 
request from tho company, execute authorization to 
enable the company to obtain medical reports and copies 
of records·. The injured person shall submit to physical 
examination by physicians selected by the company 
whe~ and . as often as the company may reasonably 
requtre. 
The company may pay the injured person or any person 
or organization rendering the services and such payment 
shall reduce the amount payable hereunder for such 
injury. Payment hereunder shall not constitute an 
admission of liability of any person or, except 
hereunder, of the company. 
8. Insured's Duties in t:. . ~••t of Loss (Part III). In the 
evtnt of loss the insured shall: 
(a) protect the automobile, whether or not the loss is 
covered by this policy, and any further loss due to the 
insured's failure to protect shall not be recoverable 
under this policy; reasonable expenses incurred in 
affording such protection shall be deemed incurred 
at the company's request; 
(b) file with the company, within 91 days after loss, 
his sworn proof of loss in such form and including 
such information as the company may reasonably 
require and shall, upon the company's request, 
exhibit the damaged property and submit to 
examination under oath. 
9. Appraisal (Part III). If the insured and the company 
fail to agree as to the amount of loss, either may, Within 
60 days after proof of loss is filed, "demand an appraisal 
of the loss. In such event the insured and the company 
shall each select a competent appraiser, and the 
appraisers shall select a competent and disinterested 
umpire. The appraisers·shall state separately the actual 
cash value and the amount of loss and failing· to agree 
shall submit their differences to the umpire. An award 
in writing of any two shall determine the amount of loss. 
The insured and the company shall each pay his chosen 
appraiser and shall bear equally the other expenses of 
the appraisal 'and umpire. ' 
The company shall not be held to have waived any of its 
rights by any act relating to appraisal. 
10. Payment of Loss (Part III). The-company may pay 
for the loss in money; or may. repair or replace the 
damaged or stolen property; or may, at any time before 
the loss is paid or the property is so replaced, at its 
expense return any . stolen property to the named 
insured, or at its option to the address shown in the 
declarations, with payment for any resultant damage 
thereto; or may take all or su. ch part of the property at 
the agreed or appraised value but there shall be no 
abandonment to the company. The company may settle 
any claim for loss either with the insured or the owner of 
the property. 
11. No Benefit to Bailee (Part III). The insurance 
afforded by this policy shall not inure directly or 
indirectly to the benefit of any carrier or other bailee for 
hire liable for loss to the automobile. 
12. Subrogation (Parts l and III). In the event of any 
payment under this policy, the company shall be 
subrogated to all the insured's rights of recovery 
therefor against any person or organization and the 




papers and do whatevl ,e is necessary to secure such 
rights. The insured shall do nothing after loss to 
prejudice such rights. 
13. Changes. Notice to any agent or knowledge 
possessed by any agent orb~ any other pers~n sh~ll . not 
effect a waiver or. a change 10 any part of thts pohcy or 
estop the company from asserting any right und~r the 
terms of this policy; nor shall the terms of this pohcy be 
waived or cbanged, except" by endorsement issued to 
form a part of this policy, signed by an executive officer 
of the company: . -· · · . . . . 
14. Limi& of Liability· - Coverage H. Th"e company's 
liability shall not exceed S25.00 for each disablement. 
15, ·Assignmeat. Assignment of interest under this policy 
shall not bind the company until its consent is endorsed 
hereon; if, howc'ler, the insured named as. named 
insured in the declarations, or his spouse if a resident of 
the same household, shall die, this policy shall cover ( I) 
the · survive~ as named insured, (2) his legal 
representative as named insured but onfy while acting 
within the scope of his duties as such, (3) any person 
having proper. temporary· custody. of an, owned 
au~omobile, as an insured, until the appointmenl and 
qualification of such legal. representative, ~nd ( 4) undeF 
division I of Part II any person who was a relative at the 
time of such death. · 
16. Cancellatioo. This policy may be cancelled by· the 
insured named as named insured in the declarations by 
mailing to the company written notice stating when 
thereafter tbe cancellation shall be effective. . 
This policy may be cancelled by the company by mailing 
to ··the insured named as named insured ·in the 
declarations at the address shown in this policy;written 
notice !tating when· not less than forty-five days days 
thereafter ·such cancellation shall be- effective; except 
that this policy inay be cancelled by the company by 
mailing to the insured named as named insured in the 
declarations at the address shown iii this policy written 
notice stating: 
: · l. when not less ·than ten days thereafter such 
· cancellation shall be effective, if this policy has been 
-in effect less than sixty days and is· not a renewal 
policy, or 
2. when not less than fifteen days thereafter such 
. cancellation shall be effective, if the named insured 
failS~ to discharge when. due any of his obligations in 
connection with the payment of premium for this 
policy or any installment thereof, whether payable to 
the company ; agent either directly or indirectly 
under any premium finance plan or extension of 
credit. 
The mailing of notice as aforesaid shall be sufficient 
proof of notice. The effective date of cancellation stated 
in the notice shall become the end of the policy period. 
Delivery of such written notice either by such insured or 
by the company shall be equivalent to mailing. 
If such insured cancels, earned premium shall be 
computed in accordance with the customary short rate 
table and procedure. If the company cancels, earned 
premium shall be computed pro rata. Premium 
adjustment may be made either at the time cancellation 
is effected or as soon as practicable after cancellatiob 
becomes effective, but payment. or tender· of unearned 
premium is not a condition of can~llation. 
17. Cancellatioa by Compaay Umited. If this policy lras 
been in effect for sixty days at the time notice of 
cancellation· is mailed or delivered or, ·if this policy is a 
renewal, effective immediately, the company shall not 
exercise its. right to cancel unless: 
I. the named insured fails to discharge when duc-ariy 
of his obligations· in connection with the payment of 
premium far this policy or any installment thereof; 
whether payable to t.be. company or its agent either 
directly or indirectly under .any premium finance 
plan or extension of credit; or · ... 
2. the named insured or any other operator wlio 
either resides in the same·.household or customarily 
operates a motor. vehicle. insured under this policy 
has bad his drive(~ lieetisc. suspend¢<! or revoltcc:t 
after the effective date of th~ policy if this·policy haS 
been in effect less than orre year or within mnety eta~ 
prior to the last anniversary of the effective date il 
this poll~~· has beep in eff~ longer than one year;,.. . 
provided~ however, tli~ company·shall have the right to 
modify any physical damage coverage afforded by thi& 
policy (except coverage for loss caused by collision) by. 
10clusion of a deductible pot exceeding S 100 and, if this 
policy is written withou~ a fiXed expiration date or for a 
policy. period longer than one year. this policy may be 
cancelled by the company for any. cause effective as o( 
any a,nniversary of the effective date. 
This Condition shall apply to eac.h successive policy 
period for which the company consents to renew or 
continue this policy but nothing in.this Con~ion shal1 
obligate the company to renew or continue this policy. · 
18. Renewal. The company agrees that it will not refuse 
to renew or· continue this policy unless a written notice of 






named as named insured in t11c declarations. at the 
address shown in this policy. at least forty-five. days 
prior to the expiration date. The mailing of nottce as . 
aforesaid shall be sufficient proof of notice. Delivery of . 
such written notice shall be equivalent to mailing. Such 
notice shall not be required: 
1. if the named insured fails to pay the pren:Uum as 
required by the company for renewal or contmuance 
of this policy. . 
2. if the company or its agent acting on behalf of the 
company has manifested its willingness to renew. by 
issuing or offering to issue a renewal pohcy, 
certificate or other evidence of renewal, or has 
manifested such intention in writing to· the insured, 
or 
3. if the named insured has notified in writing to the 
company or its agent that he wishes the policy to be 
cancelled or that he does not wish the policy to be 
.renewed or if prior to the date of expiration he faiis to 
accept the offer of the company. 
Notwithstanding this agreement, with respect to any 
automobile designated in any other automobile 
insurance policy, insurance with respect thereto under 
any renewal or continuance of this policy shall 
terminate as of the effective date of such other 
insurance. 
19. Declaratiom. By acceptance of this policy, the 
insured named as named insured in the declarations 
agrees that the statements in the declarations' are his 
agreements and representations, that this policy is 
issued in reliance upon the truth ofsuch representations 
and that this policy embodies an· agreements existing 
between himself and the company or any ofits agents 
relating to this insurance. 
MUTUALCONDmONS 
1. Membership. The membership fees set out in this 
policy, which arc in addition to the premiums, are not 
returnable but entitle the first insured named in the 
Declarations to insure one automobile for the coverages 
for which said fecs ·wcrc paid so long as this company· 
continues to write such coverages and the insured 
remains a ruk desirable t<> the company. 
While this policy is in force, the first insured named in . 
the Declarations is entitled to vote at all meetings of 
members and to share in the earnings and savings of the 
company in accordance with the dividends declared by 
the BOOrd of Directors on this and like policies. 
2. No Contingent Liability. This polic)! is non-assessable. 
3. Annual Meeting. The annual meeting of the members 
of the company shall be held at its home office at 
Bloomington, lllinois, on the second Monday of June at 
the hour of 10:00 A.M .• unless the Board· oC Directors 
shall elect to change the time and P.lace of such meeting, 
in which case, but not otherwise, due notice shaH be 
mailed each member at the address disclosed in. this 
policy at least ten (10) days prior thereto. 
In Witness Whereof, the State Farm Mutual Automobile Insurance Company has caused t his policy to be signed by 
its President and Secretary at Bloomington, Illinois. 
~/~ ~~ 
SECRETARY 
Note: The following endorsement applies to this policy. 
6589 ASSISTANCE AND COOPERATION OF THE INSURED 
(AUTOMOBILE LIABILITY INSURANCE) 
(VIRGINIA) 
PRESIDENT 
The failure or refusal of the insured to cooperate with or assist the company which prejudices the company's defense 
of an action for damages arising out of the operation or use of an automobile shall constitute non-compliance with 




Note: The following l!ndt. .nent applies to this policy. 
6778 OUT-OF-STATE INSLIRANCE ENDORSEMENT 
It is agreed that, subject ~o all the provisions. of the policy except where modified herein, the following provision ·is 
added: 
· If, under. the provisions of the motor vehicle financial responsibility law or the motor vehicle compulsory 
insurance law or any similar law of any·state or province, a non-resident is required to maintain insurance 
with respect to the operation or use of a motor vehicle in such state· or province and such insurance 
requiremer.a are greatct than-the insuranC!= provided by the policy, the limits of the c:Ompany's liability and 
the kinds Of coverage !lfforded by .. the policy shall be as set forth in such law, in lieu of the insurance otherwise 
provided. by the policy. but only to the extent required by such law and only with respect to the operation or 
use of.a.inotor vehicle in such state or province; provided that tho insurance under this provision.shail be 
. ~~duced to·th~ extent that there is other valid and c~llcctible in~urance !Jnder this or any other motor vehicle 
.. . · msurance policy;. In no !=Vent shal(any person be entitled to rece1ve duplicate payments for.the same elements 
. ·.: . ono~! '· . ·· , · .-. ·. . . ::. : .. :.·. : . . ; .· ! • .. . : . • · . 
Note: The following endorsement applieS; only wh~ri coverage U is ind.icated'ln the Declarilti~ns. 
6273H.l SUPPLEMENTARY. UNINSURED MOTORISTS INSURANCE 
(Bodily Injury- Proper~y Damage- Limits- Underinsured Motorists). 
.. · (Virginia) ·"· · . ... · 
. ,; 
It is igreed that, with respect to such insurance as is afforded by the policy for damages-Oecause of bodily injur:y and• 
pro~y damage caused by accident and arising Ql,l~ of ~he ownership, maintcnance·or·usc of.an uninsured'm_otol" i 
vch1clc1 s'u~vision (I). of the definition of "uqillfou;ed" mot~r. vehicle is amended to include "underinsured motor · vebic~:\_s~bJ~ttothcfollowingprovision.s: ·• . .. . , . . · .• - .. · . ·:. ·- ·: · . '· · -'·' .: ·· 
' I •,,I • • f o . , • • o 
I. I£ limitS of liability for such insurance are stated in the-schedule of this endorsement; and·subject to 2., below: 
lli.) the limits sci· stated as !lPPlicable ~o "B'odily Injury;• sb1ill apply in lieu of any limits therefor stated elsewhere~ ' 
in t~_c ·· policy arid, subject' to ail the terms, of ,the pollcy having reference thereto, shall be the total limit of th.~ . 
con'rpany's liability for all damages be~ usc of bodily injury as tbe result of any one accident arising out of the:'; 
ownership, maintenance or u:sc of uninsured motor vehicles: · · · · · · 
(b) the limits so stated as applicable to "Property Damage" shall apply in lieu of any limits therefor stated 
elsewhere in.the policy and, subject to a\l.the terms of the policy having reference th.ereto, shall be the totallimi~ . • 
of the company's liability for ail damages because of property damage ~-.the result of any one accident arisiOIIJ. 
out of the ownership, maintenance or use of uninsured motor vehicles. 
2. When~ imefercnce to this ib~urancc (including this and other endorsements forming a part of the policy): 
A. motor vehicle is "undcrinsurCd" when, and to the extent that the total amount .. of bodily i'njuty and property · 
damage coverage applicable to the operation or usc of such vehicle, including all bonds or deposits of money or 
securities made pursuant to Article 6 of Chapter 6 of the Code of Virginia (Section 46.1 - 467 et seq.), is less than 
the total amount of uninsured motorist coverage afforded any person insured as a result of the operation or use of 
such vehicle under this insurance. 
3. The company shall not be obligated to make any payment because of bodily i~ury or prope~y damage to which 
this insurance applies aild whi~h arises out of t.he o~nership, maintenance· or. usc of' an tinderinsured motor 
vehicle until after the limits.of liabili~ under 'all Dodily injury and property damage liability bonds or insurance 
policies respectively applicable at the time of the accidenno damages because of bodily injury or because of 
property damage have been exhausted by payment of judgments or settlem:11ts. 
... ; •-::. .. ' 
' . 
SCHEDULE:: 
.. ,. ·:: 




~ote: The following endorse ... cnt applies only when coverage!.: is indicated in the Declarations. 
6520.4 UNINSURED MOTORISTS INSURANCE 
(Virginia) 
In consideration of the payment of premium and subject to all of the provisions of this endorsement and to the 
applicable provisions of the policy, the company agrees with the named insured as follows: 
I. COVERAGE U - UNINSURED MOTORISTS 
(Damages for Bodily Injury and Property Damage) 
The company will pay in accordance with Section 38.1 -
381 of the Code of Virginia and all Acts amendatory 
thereof or supplementary thereto, all sums which the 
insured or his legal representative shall be legally 
entitled to recover as damages from the owner or 
operator of an uninsured motor vehicle because of bodily 
injury sustained by the insured or property damage, 
caused by accident and arising out of the ownership, 
maintenance or use of such uninsured motor vehicle. 
Exclusions 
This insurance does not apply: 
(a) to bodily injury or property damage with respect to 
which the insured or his legal representative shall, 
without written consent of the company, make any 
settlement with any person or organization who may be 
legally liable therefor; 
(b) to the first two hundred dollars of the total amount 
of all property damage as the result of any one accident. 
This exclusion does not apply if the owner or operator of 
the uninsured motor vehicle causing the damage can be 
identified; 
(c) so as to inure directly or indirectly to the benefit of 
any insurer of property. 
U. PERSONS INSURED 
Eat.h of the following is an insured under this insurance 
to the extent set forth below: 
(a) the named insured and, while residents of the 
same household, the spouse and relatives of either; 
(b) any other person while occupying an insured 
motor vehicle; and 
(c) any person, with respect to damages he is entitled 
to recover because of ~ily injury to which this 
insurance applies sustained by an insured under (a) 
or (b) above. 
The insurance applies separately with respect to each 
insured, excepa with respect to the limits of the 
company's liability. 
III. LIMITS OF LIABILITY 
Regardless of the number of ( 1) persons or 
organizations who are insureds under this insurance, (2) 
persons or organizations who sustain bodily injury or 
property damage, (3) claims made or suits brought on 
account of bodily injury or property damage, or ( 4) 
motor vehicles to which this insurance applies, 
(a) the limit of liability for bodily injury stated in the 
schedule as applicable to "each person' is the limit of 
the company's liability for all damages because of 
bodily injury sustained by one person as the result of 
any one accident and, subject to the above provision 
respecting "each person", the limit of liability stated 
in the schedule as applicable to "each accident" is 
the total limit of the company's liability for aU 
damages because of bodily inJury sustained by two or 
more persons as the result of any one accident. 
(b) The limit of liability for property damage stated 
in the schedule as applicable to each accident is the 
total limit of the company's liability for all damages 
because of property damage to all property of one or 
more insureds as the result of any one accident. 
(c) If claim is made under this insurance and claim is 
also made against any person or organization who is 
an insured under the bodily injury liability or 
property damage liability coverage of the policy 
because of. bodily injury or property damage 
sustained in an accident by a person who is an. 
insured under this insurance, any payment made 
under this insurance to or for any such person shall 
be applied in reduction of any amount which he may 
be entitled to recover from any person or 
organization who is an insured under the bodily 
injury or property damage liability coverages. 
(d) Any amount payable under this insurance 
because of bodily injury or property damage 
sustained in an accident by a person who is an 




. - -1: 
sums paid because of such bodily injury or property 
damage by or on behalf of the owner or operator of 
an uninsured motor vehicle. 
(e) Any amount recoverable as damages because of. 
bodily injury or property damage sustained in a_n 
accident by a person who is an insured under thts 
insurance shall be reduced by all sums paid because 
of such bodily injury or property damage by or on 
behalf of any person or organization jointly or 
severally lia.ble together with the· owner or operator 
of an uninsured motor vehicle for such bodily injury 
or property damage including all sums paid undct: 
the bodily injury or property damage coverage of the 
poficy. · · 
IV, POUCY PERIOD: TERRITORY . ·:': 
This insur~nce-' applies: only to. ~ccidenu which occur 
during the policy period and within the United States of 
Amerj.ca, ia territories or possessions, or Canada, ; · 
' . 
V. DEFINIUONS·· .. 
Wbeit used· in· reference to. thi! insurance (including 
endorsement! forming a part of the policy): 
bodily Injury~ means bodily injury, sickness or disease, 
including death, sustained by a person who. is. an insu,red 
under (a) or(~) of the Persons .Insured provision; · . : 
mOtor uhicle'- meara a land motor vehicle or· trailer 
other than · · · 
. (a) a farm. type tractor. or other: equipment designed 
. .for· usc princtpa.lly off public roads;. while not upon 
. public roads. . · · . 
.. (b)'a vehiCle operated' on· rails· or crawler-treads, oi 
(c) a vehicle while lix:ated for use as a residence or 
premises; .. . . 
oamecl insured ·-:- mean$ the person named in the 
declarations of thfs policy and includes thc.;spouse.if a 
resident of the same household; . 
relati•e- means a person related to the named insured 
by blood, marriage or adoption who is a resident of the 
same household; · · 
hit-abet-run lehicle - means a motor vehicle . which 
causes an ' accident resulting in bodily injury to an 
insured or property damage, provided;· 
(a) there cannot be ascertained·the identity of either 
the operator or the owner of such motor vehicle; and 
(b) the insured or someone on his behalf shall have 
reported the accident within S· days or as soon as 
practicable to the Commissioner of. Motor Vehicles; 
insured motor lehide .:...._ means· a motor· vehiCle 
registered in Virginia with respect to which the bodily 
injury and property damage liability coverage of the 
policy applies but shall not include a vehicle while being 
used without the permission of the owner; 
occupying - means m or upon or entering into or 
alighting from; 
property damage - means injury to or destruction of 
(I) an insured motor vehicle owned by the named 
insured or his spouse, if a resident of the same household 
and the contents of such motor vehicle, and (2) any . 
other property (except a motor vehicle} owned by an 
insured and located in Virginia; 
uninsured motor vehide- means: 
(a) a motor vehicle with respect to the ownership, 
maintenance or usc of which tlrere is, in at least the· 
amounts specified in the Virginia Motor V chicle 
Safety Responsibility Act, neither (i) cash or 
secunties on file with the Virginia Commissioner of 
Motor Vehicles nor (ii) a bodily injury and property 
damage liability bond or insurance policy· applicable•· 
at the time of the accident with respect to any· persott·: 
or organization legally responsible for the USCi>f such· 
vehicle, or with respect to which there is suclu bond 
or insurance policy applicable at the time of the 
accident but the company writing the same is or 
becomes insolvent or denies coverage thereunder; or · 
(b) a hit-and-run vehicle as·deftnecL .. 
VI. CONDmONS 
A. Policy Prorisioas. None of the InsUring Agreements;., 
Exclusions. Conditions or other proviSiom of the policy . 
shall apply . to the insurance afforded by t.his. ; 
endorsement except the Conditions "Notico", : 
"Insured's Duties in the Event of Loss", "Subrogation", 
"Changes", "Assignment", "<:;anceltation" and· 
"Declarations". 
B. Premium. If during the policy ~riod the ~umber of 
insured motor vehicles owned by ·the named insured or : 
spouse and registered in Virginia changes.- the named 
insured shall notify the company during the policy 
period of any change and the premium shall be adjusted 
tn accordance with the manuals in use by the CC?mpany. 
If the earned premium· thus computed exceeds the 
advance premium paid, the named insured shall pay the 
excess to the company; if less1 the company shall return 
to the named insured the unearned portion paid b!f such 
insured. 
C. Proof of Claim; Medical Reports; Proof of Loss. As 
soon as practicable, the insured or other person making 
claim shall give to the company written proof of claim, 
under oath if required, including full particulars of the 
nature and extent of the injuries, treatment, and other 
details entering into the determination of the amount 
payable hereunder. Proof of claim shall be made upon 




shall have failed to furnish sucn forms within 15 days 
after receiving notice of claim. 
The injured person shall submit to physical 
examinations by physicians selected by the company 
when and as often as the company may reasonably 
require and he, or in the event of his incapacity his legal 
representative, or in the event of his death his legal 
representative or the persons or persons entitled to sue 
therefor, shall upon each request from the company 
execute authorization to enable the company to obtain 
medical reports and copies of records. 
The insured or other person making claim for damage to 
property shall file proof of loss with the company within 
sixty days after the occurrence of loss, unless such time 
is extended in writing by the company, in the form of a 
sworn statement setting forth the interest of the insured 
and of all others in the property affected, any 
encumbrances thereon, the actual cash value thereof at 
time of loss, the amount, place, time and cause of such 
loss, and the description and amounts of all other 
insurance C<lvering such property. Upon the company's 
request, the insured shall exhibit the damaged property to 
the company. 
With respect to cl'\ims alleged to have arisen out of the 
ownership, maintenance or use of a hit-and-run vehicle 
if the insured has not obtained a judgment against John 
Doe, the liability of the uninsured motorist may be 
established, as between the insured and the company, by 
filing with the company within a reasonable time after 
the accident a statement under oath that the insured or 
his legal representative has a cause or causes of action 
arising out of such accident for damages against a 
person or persons whose identity is unascertainable, 
setting forth the facts in support thereof, and shall 
present clear and convincing evidence that there was a 
hit-and-run vehicle involved in the accident. 
D. Notice of Legal Action. If, before the company makes 
payment of loss hereunder, the insured or his legal 
representative shall institute any legal action for bodily 
inJury or property damage against any person or 
organization legally responsible for the use of a motor 
vehicle involved in the accident, a copy of the summons 
and complaint or other process served in connection with 
such legal action shall be forwarded immediately to the 
company by the insured or his legal representative. 
E. Other Insurance. With respect to bodily injury to an 
insured while occupying a motor vehicle not owned by 
the named insured, this insurance shall apply only as 
excess insurance over any other similar insurance 
available to such insured and applicable to such vehicle 
as primary insurance. 
Except as provided in the foregoing paragrapi.t. if the 
insured has other similar bodily mjury msurance 
available to him and applicable to the accident, the 
company shall not be liable for a greater "proportion of 
any loss to which this coverage applies than the limit of 
liability hereunder bears to the sum of the applicable 
limits of liability of this insurance and such other 
insurance. 
With respect to property damage, this insurance shall 
apply only as excess insurance over any other valid and 
collectible insurance of any kind applicable to such 
property damage. 
F. Payment of Loss by the Company. Any amount due 
hereunder is payable 
(a)totheinsured,or 
(b) if the insured be a minor to his parent or 
guardian, or 
(c) if the insured be deceased to his surviving spouse, 
otherwise 
(d) to a person authorized by law to receive such 
payment or to a person legally entitled to recover the 
damages which the payment represents; 
provided, the company may at its option pay any 
amount due hereunder in accordance wtth diVIsion (d) 
hereof. 
G. This endorsement replaces any other provisions of 
the policy, including any endorsement forming a part 
thereof, affording similar insurance with respect to any 
damages arising out of the ownership, maintenance or 
use of an uninsured motor vehicle or a hit-and-run 
vehicle. 
Schedule 
Limits of Liability: See Coverage U Schedule on the 
declarations page. The additional premium for this 
endorsement is the amount shown under Coverage U on 





Note: The following endu. ~ement applies only when Coverage C is indicated in ... .: declarations. 
FAMILY 
6571.2 AMENDMENT OF EXPENSES FOR MEDICAL SERVICES 
(Virginia) 
·, I 
Ids-agreed thaithe Medical Payments Coverage o( the policy is amended as follows: 
l. Division l.;ot! Covdrage.C- Medical Payments is 
· amend~ tOisud: ' · : 
' To or for .the:'named insurc:d ·and each relative who 
!' sustains· bodily injury, siclcne~s.or disease, including 
death r~u)urrg_therefrom; hereinafter called "bodily ; 
. injurr:':'·~~used by accident; . A • • 
(a)w.h1le.occupying the owned autoritobiie. . . 
. . (b)~hi~e ~upying a non-owned automobile, but 
_ . : ·. . only if such person has, or reasonably believes 
... . he has;.the permission of the owner to use the 
automobile and the use is within the scope of 
such permission, or . 
. , .. (c)while not occupying a motor ~chicle, through 
being struck by an automobile or trailer of any 
~~ . 
2. Tlie following definition is added: · 
"medical expense insurance" means any automobile 
. i'rrsurance providing benefits for medical expenses 
payable without regard to fault. 
3.)xcl~ori (~)is amen~ed to read: ., ~ 
This policy does not apply to bodily injury: 
., ., (b)sustaiped J>y the nr.med insured or a relative · 
WQil~ .<;K:(:upying or, while not occupying· a 
motor vehicle, through being struck by ( 1) a 
farm type tractor or other equipment designed 
for use principally off public roads, while not 
upon public'roads, or (2) a vehicre operated on 
rails or era wier-treads; . . 
4., Th~.'~Limits of Liability" provision is deieted and 
replaced by the following: · 
Regardless of the number of: 
1. persons or organizations who are insureds under 
this policy; 
2. persons who sustain bodily injury; 
J . ·7~ims made or suits brought on account of bodily . 
InJury; or 
4. automobiles or trailers to which this policy . 
applies; 
the limit of liability for medical payments stated in- : 
the declarations as applicalile to·"each person" is the · 
limit of tbe Company's · liability for all expenses· · 
incurred by or on behalf of eacb·person whd sustains· · 
bodily injury as the result of ~ny one accident. · 
When more than oite medical- expense insurance · ~ 
limit of liability afforded by this policy applies 'to the 
loss, the Company shall not be liable for more than 
the amount of the highest applicable limit of ' · 
liability. 
I 
5. The. "Other .Insurance'~ provision is deleted a.nd. : 
replaced by the following: . · . : · _. ; · 
If other ~·alid. and eoll~b~ ~cdical expe~;, 
insurance is applicable . t<r the bodily injury of an ,! 
insured person.as dcftned in Division l. and 2.,-thc~ · 
benefit shall be pai.d a~g to the. following ordei. : 
of priority_: .. ·, · . . . . . ~ 
• : • • : L , ' • 1 
(a) the medical expense. ins~¥"ance of the owner of the.,< 
automobile the.ins.ured person was occupying. a~ ­
the time of t.~e acc:ident; . .·:. -: . . ' 
(b)the medical e~pense insurance of the operatar·~( : 
the automobile thC'insurc:d. person was occupying 
at the time of the-accident; · 
(c)the medical expense insurance of the insured person. . . . 
However, in no event shall any insured person coll~t 
more than his actual medical expense incurred as a 
result of any accident from this or any other 
automobile insurance policY. or combination of such. 
policies providing · medical " expense insurance · 
applicable to such acc:ident-: · · · · ,) 
18 
8463F 
- - - --
- ·-
Note: The following endorse . applies if the policy cfescrii.,.:;;;:. private passenger ~~ LOmobile. 
6557 FEDERAL EMPLOYEES USING AUTOMOBILES IN GOVERNMENT BUSINESS 
It is agreed that the policy does not apply under the Liability Coverages to the following as insureds: 
1. The United States of America or any of its agencies; 
2. Any person, including the named insured, with respect to bodily injury or property damage resulting from the 
operation of an automobile by such person as an employee of the United States Government while acting 
within the scope of his office or employment, if the provisions of Section 2679 of Title 28, United States Code 
(Federal Tort Claims Act), as amended, require the Attorney General of the United States to defend such 
person in any civil action o: ;Jroceeding which may be brought for such bodily injury or property damage, 
whether or not the incident out of which such bodily injury or property damage arose has been reported by or 
on behalf of such person to the United States or the Attorney General. 
Note: The following endorsement applies if the policy describes a private passenger automobile. 
6191C DISTRICT OF COLUMBIA EMPLOYEES 
USING AUTOMOBILES IN GOVERNMENT BUSINESS 
It is agreed that the policy does not apply under the Liability Coverages to the following insureds: 
I. The District of Columbia or any of its Agencies. 
2. Any person, including the named insured, with respect to bodily injury or property damage resulting from the 
operation of an automobile by such person as an employee of the District of Columbia while acting within the 
scope of his office or employment, if such person is relieved from liability because of the provisions of Public 
Law 86-654 (District qf Columbia Employee Non-Liability Act), as amended. 
Note: The following endorsement applies to the policy. 
6256W.l SOUND RECEIVING AND TRANSMIITING EQUIPMENT EXCLUDED 
It is agreed that any Physical Damage Insurance afforded by the policy is subject to the following additional 
exclusion: 
This insurance does not apply to loss of, or damage to any sound receiving or sound receiving and transmitting 
equipment designed for use as a citizen's band radio, two-way mobile radio or telephone, or scanning monitor 
receiver, including any accessories and antennas unless permanently installed in the opening of the dash or 




.. 20.5 C:\1:"--SLRED :\IOTORISTS I~Sl 
(Virginia) 
\:\C£ 
Nothing herein contained shall be held to alter, vary, waive or extend any of the terms, conditions, agreements or 
limitations of the undermentioned policy other than as stated below. 
Effectiv 12:01 A.M. Standard Time. Attached to and forming a part of 
policy number _____________________ _ 
issued to~=-:-==-:::--::-------------::-:-:-:~:=--------
by the STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY, of Bloomington, Illinois, or the 
STATE FARM FIRE AND CASUALTY COMPANY of Bloomington. Illinois, as indicated by the company name 
on the policy of which this endorsement is a part. 
(The information above is required only· when this 
endorsement is issued subsequent to the preparation of 
the policy.) 
CountersigneU-----------~ 19--
By _______________ ~~~------~ 
Authorized Representative 
In consideration of the payment of premium and subje.ct to all of the provisions of this endorsement and to the 
applicable provisions of the policy, the company agrees w1th the named insured as follows: 
I. COVERAGE U - UNINSURED MOTORISTS 
(Damages for Bodily Injury and Property Damage) 
The company will pay in accordance with Section 38.1-
381 of the Code of Virginia and all Acts amendatory 
thereof or supplementary thereto, all sums which the 
insured or his legal representative shall be legally 
entitled to recover as damages from the owner or 
operator of an uninsured motor vehicle because of bodily 
injury sustained by the insured or property damage, 
caused by accident and arising out of the ownership, 
maintenance or use of such uninsured motor vehicle. 
Exclusions 
This insurance does not apply: 
(a) to bodily injury or property damage with respect to 
which the insured or his legal representative shall. 
without written consent of the company, make any 
settlement with any person or organization who may be 
legally liable therefor; 
(b) to the first two hundred dollars of the total amount 
of all property damage as the result of any one accident. 
This exclusion does not apply if the owner or operator of 
the uninsured motor vehicle causing the damage can be 
identified; 
(c) so as to inure directly or indirectly to the benefit of 
any insurer of property. 
II. PERSONS INSURED 
Each of the following is an insured under this insurance 
to the extent set forth below: 
28 
(a) the named insured and, while residents of the 
same household, the spouse and relatives of either; 
(b) any other person while occupying an insured 
motor vehicle; and 
(c) any person, with respect to damages he is entitled 
to recover because of bodily injury to which this 
insurance applies sustained by an insured under (a) 
or (b) above. 
The insurance applies separately with respect to each 
insured, except with respect to the limits of the 
company's liability. 
UI. LIMITS OF LIABILITY 
Regardless of the number of ( I) persons or 
organizations who are insureds under this insurance, (2) 
persons or organizations who sustain bodily injury or 
property damage. (3) claims made or suits brought on 
account of bodily injury or property damage, or ( 4) 
motor vehicles to which this insurance applies, 
(a) If the schedule or declarations indicate split 
limits of liability, the limit of liability for bodily 
injury stated as a pplicable to "each person" is the 
limit of the company's liability for all damages 
because of bodily injury sustained by one person as 
the result of any one accident and, subject to the 
above. provision respecting "each person", the limit 
of liability for bodily injury stated as applicable to 
"each accident'' is the total limit of the company's 
liability fo r all damages because of bodily injury 
- ·-~ 
sustained by two or me :rsons as the result of an y 
one accident. The limH of liabi li ty for property 
damage stated as applicable to each accident is the 
total limit of the company's liability for all damages 
because of property damage to all property of one or 
more insureds as the result of any one accident. 
(b) If the schedule or declarations indicate a single 
limit of liability, the limit of liability stated as 
applicable to "each accident" is the total limit of the 
company's liability for all damages as the result of 
any one accident; provided such limit of liability 
shall first provide the separate limits required by the 
Virginia Motor Vehicle Safety Responsibility Act as 
stated in the schedule or declarations. 
(c) If claim is made under this insurance and claim is 
also made against any person or organization who is 
an insured under the bodily injury liability or 
property damage liability coverage of the policy 
because of bodily injury or property damage 
sustained in an accident by a person who is an 
insured under this insurance, any payment made 
under this insurance to or for any such person shall 
be applied in reduction of any amount which he may 
be entitled to recover from any person or 
organization who is an insured under the bodily 
injury or property damage liability coverages. 
(d) Any amount payable under this insurance 
because of bodily injury or property damage 
sustained in an accident by a person who is an 
insured under this insurance shall be reduced by all 
sums- paid because of such bodily injury or property 
damage by or on behalf of the owner or operator of 
an uninsured motor vehicle. 
(e) Any amount recoverable as damages because of 
bodily injury or property damage sustained in an 
accident by · a person who is an insured under this 
insurance shall be reduced by all sums paid because 
of such bodily injury or property damage by or on 
behalf of any person or organization jointly or 
severally liable together with the owner or operator 
of an uninsured motor vehicle for such bodily injury 
or property damage including all sums paid under 
the bodily injury or property damage coverage of the 
policy. 
IV. POUCY PERIOD: TERRITORY 
This insurance applies only to accidents which occur 
during the policy period and within the United States of 
America, its territories or possessions, or Canada. 
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V. OEFI:'-iiTIO:"IiS 
When used in reference to this insurance (including 
endorsements forming a part of the policy): 
bodily injury- means bodily injury, sickness or disease, 
including death, sustained by a person who is an insured 
under (a) or (b) of the Persons Insured provision; 
motor vehicle - means a land motor vehicle or trailer 
other than 
(a) a farm type tractor or other equipment designed 
for use principally off public roads, while not upon 
public roads, 
(b) a vehicle operated on rails or crawler-treads, or 
(c) a vehicle while located for use as a residence or 
premises; 
named insured - means the person named in the 
declarations of this policy and includes the spouse if a 
resident of the same household; 
relative- means a person related to the named insured 
by blood, marriage or adoption who is a resident of the 
same household; 
hit-and-run vehicle - means a motor vehicle which 
causes an accident resulting in bodily injury to an 
insured or property damage, provided; 
(a) there cannot be ascertained the identity of either 
the operator or the owner of such motor vehicle; and 
(b) the insured or someone on his behalf shall have 
reported the accident promptly to either the 
company, the Division of Motor Vehicles or the 
police. 
insured motor vehicle - means a motor vehicle 
registered in Virginia with respect to which the bodily 
injury and property damage liability coverage of the 
policy applies but shall not include a vehicle while being 
used without the permission of the owner; 
occupying - means in or upon or entering into or 
alighting from; 
property damage - means injury to or destruction of 
( l) an insured motor vehicle owned by the named 
insured or his spouse, if a resident of the same household 
and the contents of such motor vehicle, and (2) any 
other property (except a motor vehicle) owned by an 
insured and located in Virginia; 
uninsured motor vehicle - means: 
(a) a motor vehicle with respect to the ownership, 
maintenance or use of which there is, in at least the 
amounts specified in the Virginia Motor Vehicle 
Safety Responsibility Act, neither (i) cash or 
securities on file with 1 'i rginia Commissioner of 
Motor Vehiclc:s nor (ii) a oodily injury and property 
damage liability bond or insurance policy applicable 
at the time of the accident with respect to any person 
or organization legally responsible for the use of such 
vehicle, or with respect to which there is such a bond 
or insurance policy applicable at the time of the 
accident but the company writing the same is or 
becomes insolvent or denies coverage thereunder; or 
(b) a hit-and-I"WI vehicle as defined. 
VI. CONDITIONS 
A. Policy Pro•isioos. None of the Insuring Agreements, 
Exclusions, Conditions or other provisions of the policy 
shall apply to the insurance afforded by this 
endorsement except the Conditions "Notice", 
" Insured's Duties in the Event of Loss", "Subrogation", 
"Changes", "Assignment", "Cancellation" and 
"Declarations". 
B. Premium. If during the policy period the number of 
insured motor vehicles owned by the named insured or 
spouse and registered in Virginia changes, the named 
insured shall notify the company during the policy 
period of any change and the premium shall be adjusted 
tn accordance with the manuals in use by the company. 
If the earned premium thus computed exceeds the 
advance premium paid, the named insured shall pay the 
excess to the company; if less, the company shall return 
to the named insured the unearned portion paid by such 
insured. 
C. Proof of Claim; Medical Reports; Proof of Loss. As 
soon as practicable, the insured or other person making 
claim shall give to the company written proof of claim. 
under oath if required, including full particulars of the 
nature and extent of the injuries, treatment, and other 
details entering into the determination of the amount 
payable hereunder. Proof of claim shall be made upon 
forms furnished by the company unless the company 
shall have failed to furnish such forms within 15 days 
after receiving notice of claim. 
The injured person shall submit to physical 
examinations by physicians selected by the company 
when and as the company may reasonably require and 
he, or in the event of his incapacity his legal 
representative, or in the event of his death his legal 
representative or the person or persons entitled to sue 
therefor, shall upon each request from the company 
execute authorization to enable the company to obtain 
medical reports and copies of records. 
30 
The insured or other Jn makin l! cla1m for dama2e 10 
property shall file prov. of loss wnh the com pan >· within 
sixty days after the occurrence of loss. unless such ti me 
is extended in writing by the company, in the form of a 
sworn statement setting forth the interest of the insured 
and of a ll others in the property affected, any 
encumbrances thereon, the actual cash value thereof at 
time of loss, the amount, place, time and cause of such 
loss, and the description and amounts of all other 
insurance covering such property. Upon the company's 
request, the insured shall exhibit the damaged property 
to the company. 
With respect to claims alleged to have arisen out of the 
ownership, maintenance or use of a hit-and-run vehicle 
if the insured has not obtained a judgment against John 
Doe, the liability of the uninsured motorist may be 
established, as between the insured and the company, by 
filing with the company within a reasonable time after 
the accident a statement under oath that the insured or 
his legal representative has a cause or causes of action 
arising out of such accident for damages against a 
person or persons whose identity is unascertainable, 
setting forth the facts in support thereof. and shall 
present clear and convincing evidence that there was a 
hit-and-run vehicle involved in the accident. 
D. Notice of Legal Action. If, before the company makes 
payment of loss hereunder, the insured or his legal 
representative shall institute any legal action for bodily 
injury or property damage against any person or 
organization legally responsible for the use of a motor 
vehicle involved in the accident, a copy of the summons 
and complaint or other process served in connection with 
such legal action shall be forwarded immediately to the 
company by the insured or his legal representative. 
E. Other Insurance. With respect to bodily injury to an 
insured while occupying a motor vehicle not owned by 
the named insured. this insurance shall apply only as 
excess insurance over any other similar insurance 
available to such insured and applicable to such vehicle 
as primary insurance. 
Except as provided in the foregoing paragraph. if the 
insured has other similar bodily injury insurance 
available to him and applicable to the accident. the 
company shall not be liable for a greater proportion of 
any loss to which this coverage applies than the limit of 
liability hereunder bears to the sum of the applicable 
- ·· 
-limits of liability of r' tnsurance and such other 
insurance. 
With respect to property damage, this insurance shall 
apply only as excess insurance over any other valid and 
collectible insurance of any kind applicable to such 
property damage. 
F. Payment of Loss by the Company. Any amount due 
hereunder is payable 
(a) to the insured, or 
(b) if the insured be a minor to his parent or 
guardian, or 
(c) if the insured be deceased to his surviving spouse, 
otherwise 
(d) to a perso thorized by law to receive such 
payment or to a , . .-son legally entitled to recover the 
damages which the payment rep~esents: 
provided, the company may at its option pay any 
amount due hereunder in accordance with division (d) 
hereof. 
G. This endorsement replaces any other provisions of 
the policy, including any endorsement forming a part 
thereof, affording similar insurance with respect to any 
damages arising out of the ownership, maintenance or 
use of an uninsured motor vehicle or a hit-and-run 
vehicle: 
SCHEDULE 
LIMIT OF LIABILITY 
Split Limits 
Limits of Liability stated in declarations 
Single Limit 
Limit of Liability stated in declarations provided such limit shall first be: 
Bodily Injury 525,000 each person 
550,000 each accident 





Note: This endorsement laces any endorsement providing simi l:.l r 
6273H.2SUPPLEMENTARY UNINSURED MOTORISTS INSURANCE 
(Bodily Injury- Property Damage- Limits- Underinsured Motorists) 
(Virginia) 
Nothing herein contained shall be held to alter, vary, waive or extend any of the terms, conditions, agreements or 
limitations of the undermentioned policy other than as stated below. 
Effectiv 12:01 A.M. Standard Time. Attached to and forming a part of 
policy number·----------------------
i~uedto'--------------------------------------------
by the STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY, of Bloomington, Illinois, or the 
STATE FARM FIRE AND CASUALTY COMPANY of Bloomington, Illinois, as indicated by the cumpany name 
on the policy of which this endorsement is a part. 
(The information above is required only when this 
endorsement is issued subsequent to the preparation of 
the policy.) 
Countersigne.._ ___________________ ~ 19 __ 
BY----------------------------Authorized Representative 
It is agreed that, with respect to such insurance as is afforded by the policy for damages because of bodily injury and 
property damage caused by accident and arising out of the ownership, maintenance or use of an uninsured motor 
vehicle, subdivision ( I) of the definition of "uninsured motor vehicle" is amended to include " underinsured" motor 
vehicle, subject to the following provisions: 
I . If limits of liability for such insurance are stated in the schedule of this endorsement, and subject to 2., below: 
(a) the split limits so stated as a pplicable to bodily injury for "each person"f"each accident" and property 
damage for "each accident" shall apply in lieu of any limits therefor stated elsewhere in the policy and, subject to 
all the terms of the policy having reference thereto, shall be the total limit of the company's liability for all 
damages because of bodily injury and property damage as the result of any one accident arising out of the 
ownership, maintenance or use of uninsured motor vehicles; or 
(b) the single limit so stated as applica ble to bodily injury and property damage for "each accident" shall apply 
in lieu of any limit therefor stated elsewhere in the policy, and subject to all the terms of the policy having 
reference thereto, shall be the total limit of the company's liability for all damages as the result of any one 
accident arising out of the ownership, maintenance or use of uninsured motor vehicles; provided such limit of 
liability shall first provide the separate limits required by the Virginia Motor Vehicle Safety Responsibility Act 
as stated in the schedule of this endorsement or in the declarations. 
2. When used in reference to this insurance (including this and other endorsements forming a part of the policy): 
A motor vehicle is "underinsured" when, and to the extent that the total amount of bodily injury and property 
damage coverage applicable to the operation or use of such vehicle, including all bonds or deposits of money or 
securities made pursuant to Article 6 of Chapter 6 of the Code of Virginia (Section 46.1 · 467 et seq.), is less than 
the total amount of uninsured motorist coverage afforded any person insured as a result of the operation or use of 
such vehicle under this insurance. 
3. The company shall not be obligated to make any payment because of bodily injury or property damage to which 
this insurance applies and which arises out of the ownership, maintenance or use of an underinsured motor 
vehicle until after the limits of liability under all bodily injury and property damage liability bonds or insurance 
policies respectively applicable at the time of the accident to damages because of bodily injury or because of 
property damage have been exhausted by payment of judgments or settlements. 
SCHEDULE- LIMITS OF LIABILITY 
Split Limits see amounts in declarations 
Sinfile Limit 
sha first be: 
Bodily Injury and Property Damage $see amount in declarations each accident, provided such limit 
Bodily Injury $25,000 each person, $50,000 each acctdent, Property Damage $10,000 each accident. 
6273H.2 ~~ 
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JUDGE 
January 7, 1988 
Terry L. Van Horn, Esq. 
513 Forest Avenue 
Richmond, Virginia 23229 
John M. Claytor, Esq. 
Browder, Russell, Morris and Butcher 
One James Center 
901 East Cary Street 
Richmond, Virginia 23219 
Re: Case No. LL-904-4 
JOHN MARSHALL COURTS BUILDING 
800 EAST MARSHALL STREET 
RICHMOND, V IRGINIA 23219 
Paul Jones v. State Farm Mutual Automobile 
Insurance Company 
Gentlemen: 
At issue in this action is the meaning of a phrase 
appearing in the medical payments provision of an automobile 
liability insurance policy issued to plaint iff by defendant. 
Specifically, was a motor vehicle owned by plaintiff's employ-
er and driven by plaintiff at the time of an accident 
"furnished for the regular use of" the plaintiff? If it was, 
the medical payments coverage does not apply, and plaintiff 
is not entitled to recover anything from defendant. If the 
vehicle was not "furnished for the regular use of" the 
plain tiff, defendant must pay plain tiff $15, 000, the maximum 
coverage provided under the medical payments provision of 
the policy. The parties have e ntered in to writ ten s t ipula-
tions of fact, and have represented to the court that there 
are no material facts genuinely in dispute. Each has file~ 
a motion for summary judgment seeking judgment in its favor. 
The court has reviewed the stipulatio ns and has considered 
the arguments of counsel, and agrees that summary judgment 
is appropriate. For the reasons which follow, summary j udg-
ment will be entered in favor of the plaintiff. 
1
see Rule 3 : 18 of the Rules of the Supreme Court of 
Virginia-:-
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The facts in this case can be easily set forth. On 
the morning of April 30, 1984, plaintiff was involved in an 
automobile accident in the City of Richmond in which he sus-
tained serious bodily injury . At the time of the accident, 
plaintiff was acting within the scope of his employment with 
Southern Vending Company, where he was employed as a truck 
driver / route salesman -- a job he had held for two or three 
years. It was one of Southern Vending's vehicles tha t plain-
tiff was driving at the time of the accident. Also at the 
time of the accident, plaintiff was the named insured under 
a "Family Automobile Policy" issued by defendant. The policy 
insured three vehicles owned by plaintiff and included a 
provision requiring defendant to pay all reasonable medical 
expenses incurred by plaintiff as a result of accident occur -
ring "while occupying a non-owned automobile " The 
policy further defined a non-owned automobile as "an auto-
mobile or trailer not owned by or furnish2d for the regular 
use of . . the named insured . . . . " When defendant 
denied plaintiff's claim under the medical payments coverage 
of the policy, plaintiff filed this suit. The parties have 
stipulated that plaintiff's medical bills exceed the $15,000 
maximum of the policy's medical payments coverage. 
The vehicle driven by plaintiff at the time of the acci-
dent was one of four vehicles owned by Southern Vending. 
Plaintiff drove that specific vehicle nearly 100 % of t he time 
while he was working; that is, other employees of Southern 
Vending hardly ever drove that vehicle, and plaintiff hardly 
ever drove any other vehicle belonging to Southern Vending. 
Plaintiff drove the vehicle over 300 miles per week, and was 
responsible for the vehicle's general maintenance and upkeep . 
Because plain tiff was "on call" twenty-four hours a day, he 
typically drove the vehicle home each evening in order that 
it be available for emergency service calls. Plaintiff used 
the vehicle the entire work day, and had access to it at all 
times for business purposes. There was, however, no per-
mission granted for personal use o f the vehicle, nor did 
plaintiff use the vehicle for personal reasons without 
expressed approval from his employer . Based on these facts, 
defendant concluded that the vehicle plaintiff was driving 
2Although the vehicle plaintiff was driving at the time 
of the accident is described by the parties as a "three -
quarter ton van," there is no contention by defendant that 
such vehicle is not an "automobile" as that term is used in 
the policy. 34 
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at the time of the accident was not a "non-owned automobile" 
because it was "furnished for the regular use of" the plain-
tiff. The court does not agree. 
In State Farm Mutual Automobile Insurance Company v. 
Smith, 206 Va. 280 (1965), the Supreme Court considered the 
meaning of the phrase "furnished to the named insured 
for regular use" in a con text similar to the one involved 
here. In Smith, a sailor on sea-duty had left his car at 
home and had given permission to his wife's sister (his wife 
could not drive) to use the car "whenever it was needed." 
206 Va. at 283. The wife's sister drove the car on approx-
imately ten occasions -- two or three of which were for her 
purposes, and the others being for the benefit of the wife. 
Id. The wife's sister never used the car without first asking 
the wife's permission, nor did she ever drive the vehicle 
while the husband, the owner, was at home. Id. at 287. Based 
on these facts, the court held that the car-was not furnished 
for the regular use of the owner' s sister-in-law: 
"The permission for [the wife 's sister] 
to drive the automobile for her own purposes 
was, in our opinion, incidental. It might 
be regarded as a courtesy to her for the ser-
vice rendered to the Frost family. She drove 
the automobile only two or three times for 
her own purposes and, on those occasions, 
she was accompanied by her sister or her sis-
ter 's friend. 
We interpret the language 'furnished to 
the named insured for regular use' as refer-
ring to the furnishing for the insured's own 
purposes, and not the furnishing for the 
owner's or his family's purposes, with 
incidental permission for use by the insured 
for her purposes." 206 Va. at 288 (emphasis 
added) . 
This holding is con trolling here. In the case at bar, 
the parties have stipulated that plaintiff did not have per-
mission to use his employer's vehicle for personal business, 
nor did plaintiff ever use the vehicle for personal business 
"without expressed approval from his employer." Stipulation 
No. 8 . Moreover, in Smith, even occasional personal use was 
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considered by the Court as "incidental", and not constituting 
a "furnish [ ing] to the named insured for regular use" under 
the policy. Here, there is not even an occasional personal 
use. As in Smith , the instant plaintiff's use of the vehicle 
was not for his own benefit, but for the benefit of someone 
associated with the owne r -- in Smith , the owner's wife; here, 
the owner itself. 
The court's conclusion in this regard is not altered 
by the fact that plaintiff had been driving his employer's 
vehicle for two or three years while the insured in Smith 
had only driven her brother-in-law's car approximately ten 
times. There is nothing in the Court's opinion in Smith to 
indicate that the phrase "furnished to the named insured for 
regular use" means "frequent" use or "prolonged" use. Instead, 
it is the person for whose use the vehicle is provided that 
controls. Indeed, it has been held that a vehicle was "fur-
nished for the regular use" of a salesman e ven though the 
specific vehicle involved in an accident had never been driven 
by that salesman before. See Couch on Insurance 2d, 
§ 45:1059. Here, although the vehicle in question had been 
furnished to plaintiff for two or three years, it was never 
furnished to him for his "own purposes," but solely for the 
purposes of his employer. Accordingly, the subject exclusion 
does not apply. 
Defendant cites several cases in its attempt to defeat 
plaintiff ' s claim . In Geico v . Berger, 4 Va. Cir. Ct . Ops. 
470 (Chancery No. 28398, Cir. Ct. of Arlington County - 1978), 
then-Judge (now Justice) Russell considered "regular use" 
language identical to that involved here. In that case, the 
named insured was employed by the Embassy of Senegal. As 
part of his employment, he was furnished an automobile. In 
holding that such automobile was furnished for the "regular 
use" of the insured, the court recited the following facts: 
" [The named insured] took [the ] keys (or the 
keys to one of the other Embassy cars, as 
directed) from the Ambassador's residence 
each day and kept them with him all day. This 
car was under· his continuing dominion and 
control throughout all working hours. He 
performed .a variety of functions for his em-
ployer with the car, some of which were rou-
tine and required no instructions, and others 
in response to specific instructions . He 
was entitled to, and did in fact, take the 
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car for his personal use for lunch on 
lar basis without any necessity that 
quest specific permission to do so . " 




This court believes that the last sentence of the above -
quoted language from Berger clearly distinguishes that case 
from the case at bar. In Berger, the named insured regularly 
used his employer's vehicle for personal business; that is, 
to go to lunch . No specific permission was needed for such 
use, such permission being general and continuing . Here, 
" [ t] here was no permission granted for personal use o f the 
vehicle nor did plaintiff use the vehicle for personal reasons 
without expressed approval from his employer." Stipulation 
No. 8. Thus, while in Berger the employer furnished a vehicle 
to the insured for the insured ' s own purposes as well as the 
purposes of the employer , the vehicle in the case at bar waj 
furnished to plain tiff so l ely for the employer's purposes . 
Defendant also cites several cases from other jurisdic-
tions to support its posit ion . While those cases do indeed 
hold as defendant would have the court hold here, the court 
feels itself bound by the holding of the Supreme Court of 
Virginia in Smith, supra, rather than by the holdings in cases 
from other jurisdictions. Indeed, even o ne of the cases cited 
by defendant . . recognizes that the rule enunciated in Smith 
is different from the rule in other jurisdictions: 
3The 
·Berger: 
"We believe the Supreme Court of South 
Carolina would not place t his [Smith's] 
construction upon the policy issued to [the 
named insured]." Seaboard Fire & Mar ine 
Insurance Company v . Gibbs, 392 F . 2d 793 (4th 
Cir. 1968). 
court also notes the following language 
"Where a car is furnished to an employee 
by an employer primarily for the employer's 
business, but available for the employee's 
occasional personal use, the furnishing of 
the car has usually been held to be within 
the 'regular use ' exclusionary clause." 
Berger, supra at 473 (citing Whaley v . Great 
American Insurance Co., (N.C. ) 131 S. E. 2d 
491; emphasis added). 
37 
from 
Terry L. Van Horn, Esq. 
John M. Claytor, Esq. 
Page 6 
January 7, 1988 
Finally, defendant cites Quesenberry v . Nichols and 
Erie, 208 Va. 667 (1968) , in an apparent attempt to show that 
smith has been at least tacitly overruled. A careful reading 
of that case, however, shows that it has no bearing on this 
case. In Quesenberry, the policy defined non - owned automobile 
as "an automobile or trailer (a) not owned by, or furnished 
for the regular use of the named insured by any government 
unit or agency " 208 Va. at 668 - 669. As the Court 
noted, " [ t] he decision in this case turns upon the construc -
tion and application of clause (a) to the facts of the 
case." Rather than discussing the "regular use" phrase of 
that clause, however, the Court devoted the rest of its 
opinion to an analysis of whether the words "not owned by" 
referred to an automobile not owned by the named insured, 
or to an automobile not owned by any government unit or 
agency. It was held that they referred to the latter: 
"We interpret clause (a) to define a 'non-
owned automobile' as an automobile not owned 
by any government unit or agency or an auto-
mobile not furnished for the regular use of 
the named insured by any government unit or 
agency. 
* * * 
[U]nder [the policy] an automobile or trailer 
owned by a government unit o r agency is not 
a 'non-owned automob ile ' and within the cover -
age afforded [the named insured] . Accord-
ingly, we hold that he was not covered by 
his policy with Erie . " 208 Va . at 674. 
As already no ted, the Court's opinion contains abso-
lutely no discussion of whether the subject vehicle was 
"furnished for the regular use of the named insured." Thus, 
the holding in that case is not applicable here. 4 
4To the extent defendant cites Quesenberry to show the 
insurance company ' s purpose in including the "regular use" 
exclusion, the court concludes ·that the express ianguage of 
the policy controls. Moreover, the court notes that it has 
now been over 22 years since Smith was decided, and that the 
same language which resulted in a judgment against this 
defendant there is still being used in its policies. If 
defendant's purpose in including that language is not being 
honored by the judiciary, it has had ample opportunity to 
revise it. 38 
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For the foregoing reasons, judgment will be entered 
in favor of plaintiff in the sum of $15,000 . 
uly yours , 
........- """\---·~~~-·: .. ___ //--










State Farm Mutual Automobile 
Insurance Company, 
c/o Donald T. Zimmerman, r / a 
1500 State Farm Blvd. 
Charlottesville, Va. 22909 
day of January, 19 88 
Plaintiff, 
Case No. LL-904-4 
Defendant. 
ORDER 
This cause came on December 29, 1987, to be h~ard upon 
the motions for summary judgment filed by the parties hereto, and 
was argued by counsel. 
Upon consideration whereof, and for the reasons stated 
in the letter opinion dated this date 
It is ADJUDGED and ORDERED that defendant's rna tion for 
summary judgment be, and the same hereby is, denied: that plain-
+J tiff's motion for summary judgment be, and the same hereby is, 1-1 
~ 8 granted; and that judgment be, and the same hereby is, entered 
' 
against defendant and in favor of plaintiff in the amount of 
$15,000 , plus interest at the rate of 8 % per annum fr om the date 
hereof until paid, plus plaintiff's c os ts expended in this action. 
Defendant's objections are noted. 
ENTER 
r 
. cc: Terry L. Van Horn, Esq . 
John M. Claytor, Esq. 
40 
. . ' : . l .··· ... ·,_: •.· ._:,··.· ·:.·. ·•· .".· ·.·,·. _:.·· · ·,· ·~.~~·~ 1-r-.L" t'.· ,·.~,','".· }. ~ .. f.. . .'•_}J· ..... : ~ / , ,,· ,··: o:r __ . 
(ir;.:uit Cvur~ o£ -iuch..t:poqd, 
.. .. - .. -· 
. .. .~ 
/I 7 I PP 
ASSIGNMENT OF ERROR 
THE TRIAL COURT ERRED, AS A MATTER OF LAW, IN 
HOLDING THAT THE VEHICLE OPERATED BY JONES AT THE 
TIME OF THE ACCIDENT HAD NOT BEEN FURN I SHED FOR 
HIS "REGULAR USE," AND IN ENTERING SUMMARY JUDG-
MENT FOR JONES. 
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